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The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Secretary of State”);

-and -

(2) West Park School , a charitable company incorporated in England and Wales
with registered company number 07560177 whose registered address is at West
Park School, West Road, Spondon, Derby, DE21 7BT (the “Company”).

together referred to as the “Parties”.
INTRODUCTION

A. The Parties have entered into a master funding agreement on 25 March
2011, a copy of which is contained in Schedule 1, (the “Existing FA").

B. The Parties have agreed to amend and re-state the terms of the Existing
FA, on the terms set out in this Deed.

LEGAL AGREEMENT

1. Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in,
and shall be interpreted in accordance with, the Amended Funding
Agreement (as defined in clause 2 below).

2 The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing FA shall be amended and re-stated in the
form of the Funding Agreement set out in Schedule 1 (the “Amended
Funding Agreement”). For the avoidance of doubt, the Amended Funding
Agreement does not terminate or suspend the Existing FA but [further]*
amends and re-states it.

GOVERNING LAW AND JURISDICTION

3. This Deed, and any dispute or claim arising out of or in connection with it,
its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and interpreted in accordance with the law of
England and Wales.

4, The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of,
or in connection with, this deed or its subject matter or formation (including
non-contractual disputes or claims).

COUNTERPARTS

5. This Deed may be executed in any number of counterparts and by the
parties to it on separate counterparts, each of which when so executed and

" Check to see whether there the agreement has been previously amended



delivered shall be an original, but all the counterparts shall together
constitute one and the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto
and is intended to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

r Education

Y P r <
Date....cA. 2. 0.5 . ’OQ\ J

EXECUTED as a deed by
West Park School acting by:

Director

Print name
\ ) f
Date... \’\Q(l H /)L

Full name..
Address..

Occupatnon...( ..................................
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INTRGDUCTION

11 This Agreement is made under sactian 1 of the Academies Act 2010 between the Secratary of
State for Education ("the Secretary of State™ and Wast Park School (the "Academy Trust").

2] The Academy Trust is & Company incorporated in England and Wales, lirmted by guarantee with

registered Campany number 7563177,

31 The following expressions used in this Agreemsnt have the respective meanings assigned fo
them by the numberad clauses of this Agreement referred to immediataly after the reference to

the expressions -

a) "Academies Financlal Handbook” - clause 72Z;
b “Acadamy Financial Year” - clause 62,

¢} “Accounting Officer” - clause 71,

dl “Annual Letter of Funding” - ¢lause 85,

&) "Chief Inspactor’ means Her Majssty's Chief Inspector of Education, Childran's Services and

Skills ar bis sUCCESSOL,
f}  "GAG" - clause 35,
gl "Capital Expenditire” - clause 35;
k) "Capital Grant” - clause 36,
iy "EAG"- clausa 35;

i’ "Recurrent Expanditure” - clause 35; k) "Start-up Period" - clause 55,

41 In this Agreement the following words and expressions shall have the following meanings:-

"Business Day" means any day other than a Saturday, Sunday, Christmas Day, Goad
Friday or a day which is a bank holiday with the meaning given to that expression in
the Banking and Financial Daalings Act 1971;
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-
"DfE" means Department far Edusatian;
"Further Governors” means Governors who may be appointed by the Secretary of
State under the Articles of Association if a Special Measures Termination Event, as

defingd in this Agreemeant, accurs;

"Insured Risks" means fire lightning explesion earthquake storm tempest flood
subsidence landslip heave impact terrorism bursting or overflowing of water tanks
and pipes garthouake damage by aircraft and other aerial devices or article: dropped
there from rict and civil commotian labour disturbance and maticious damage and
such ather risks as the Academy Trust insures against from fime to time subject in akl
cases to any exclusions of limitations as may from time to time be imposed by the

insyrers ar undenariters .

“pAdditional Governors” means Governors who may be appeinted by the Secretary of

Stata under the Articles of Association.

"Principal” maans the head teacher of the Academy,

"Principat Regulater” means (he body or person appointed as the Principal Regulator
under the Charities Act 2008.

"LA" means the Local Authority in the area in which the Academy is situated;

"the Land" means the land (including for the aveidance of doubt all buitdings,
structures landscaping and other erections) situated at and known as West Park
School, Wast Road, Spondon, Derby, DEZ1 7BT that is to be transferred to the

Arademy,

"Memorandum"” and "Articles” means the Memorandum and Articles of Association of
the Academy Trust for the time being in force, a copy of fhe current version of which

is apnaxed to this Agreement as Annex A;
"parents” means parents or guardians;
"persons” includes a body of parsons, corporate or incarporate;

referances ta "school” shall where the context so admits be references to the

Acadamy:;
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"SEN" means Special Educational Needs;

5} The Interpretation Act 1975 shall apply tar the interpretation of this Agreement as it

applies for the intarpretation of an Act of Parlisment,

6} Expressions defined in thiz Agreement shall have the sams meaning where used in any Annex
to this Agrasmeant,
7y Questions arising an the Interpretation of the arrangements in this Agreement shall be resolved
by the Secretary of State after consultation with the Academy Trust.
B} Section 1 (3} of the Academiss Act 2010 states that:
{31 An Academy agreement is an agreement between the Secratary of State and the other party
under which-
{a) the other party gives the tnderakings in subsection {3}, and
{b) the Secretary of State agrees lo make payments to the othier parly in consideration
af those undertakings.
LEGAL AGREEMENT
%) In consideration of the Academy Trust undertaking to establish and maintain, and to cary on ar

provide for the carrying en of, an independsri school in England to be known as the West Park
Schoal {"the Academy') and having such characteristics as are refarred to in clause 10, the
Secretary of State agrees to make payments to the Academy Trust in accordancs with the
conditions and requitements set out in this Agreement. For the avoidance of doubt, any

ohligations impoged upon or powers given to the Academy by this Agreement are alsg imposed

upcn the Academy Trust

CHARACTERISTICS OF THE ACADEMY

103 The characteristics of the Academy set down in Ssction 1 (8) of the Academies Act 2010, are

that;

(&) the school has a curriculum satisfying the requirements of section 78 of EA 2002
(bafanced and broadly based curriculum)

i) i the school provides secondary education, its curriculum for the secondary

educatian has an emphasis on a particular subject area, or particular subject
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areas, specified in the Agraament,

fo) the schoel provides education for pupils of different atulities

{e} lhe schoal pravides education for pupils who are wholly or mainky drawn from

the ared inwhich the schodl s situated.

ACADENMY COPENING DATE

11) The Academy shall open as a school on 1 April 2011 replacing the current West Park
School which shall ceasse to bhe maintained by the Local Authority on that date, which
date shall be the conversion date within the meaning of Ihe Academias Act 2010,

CONDITIONS OF GRANT
Generat

124 Other conditions and requirements in respect of the Academy are that:

(a} the school will be at the heart of its community, promating comnunity cohesion and
sharing facilities with other schools and the wider cammunity,

(k) thers will e assessments of pupils performance as they apply to maintained schodls
and the opportunity to study for external guatifications in accerdance with clause 28 (d),
(c) the admissions policy and arrangements for tha schoal will be in accardance with
admiszians law, and the DIE Codes of Practice, as they apply to maintainad schagis;
{d) teachers’ levals of pay and conditions of service for all employees will be the
responsibility of the Academy Trust save that when antering into a confract of
ampiayment wilt any person the Academy Trust shall be bound by and act in
accordance with such guidance as the Secretary of Stale may publish in relation to the
maximum satary that may be paid to employess of Academias,

i) there will be an emphasis on the needs of the individual pupils including pupils with
special aducation needs (SEN), both thase with and without statements of SEN,

() there will be no charge in respect of admissian o the school and the school will only
charge pupiles where the law allows maintained schools to chargs,

{g) the Acadamy Trust shall as soon as reascnably practicable establish an appropriate
mechanism for the receipt and managament of donalions and shall use reasonable
endegvaurs o pracure donations through that mechanism for the putpass of the abjects

spacified in tha Aricles.
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Governance
13} The Academy will be governed by a governing bady ("the Governing Body"} who are the

Directors of the company constituted under the Memorandum and Articles of the

Academy Trust

14} The Governing Body shall have regard to {but for the aveidance of doubt shall not be
bound by} any guidance as to tha governance of academies that the Secretary of State

may puBlish.

Canduct
15) The Academy shall be cenducted in accordance with:

a} the Memaorandum and Articles, which shall not be amended by the Academy Trust
without the wrilten consent of the Secrelary of State, such consent not fo be
unraasonably withheld;

B} all provisicas by or under statute which confer rights or impose obligations on
Academies including, without mitation, the independent schools standards
prescibed under section 157 of the Education Act 2002 to the extent they apply to
the Acadarmy;

gy the terms of this Agreement,

CrimiInal Records Bureau Checks

164 The Academy shall comply with the requirements of paragraph 4 of the Schedule to the
Education {Independent School Standards) (England) Regulations 2003 (as amended) in
relation to carrytng out enhanced criminal records checks, obtaining enhanced criminal
records certificates and making any further checks, as required and aparopriate for
meambers of staff, supply staff, individual Governors and the Chair of the Governing
Bady.

Pupils

17} The planned capacity of the Academy is 1250 in the age range 11 to 16, The Academy

will be an all abifity inclusive school whose requirements for:

g} the admission of pupils to the Academy are set out in Annex B to this Agreement;
b} the admissian to the Academy of and support for pupils with SEN and with disabilities
ffor pupits who have and wha do net have statements of SEN) are set cut in Annex G

ta this Agreement;
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-
&1 pupil exclesions are set out in Annex D B0 this Agreement. Designated Teacher

for Children in Care

17A) The Academy Trust will in respect of the Academy &ct in accardance with, and be baund by, all
relevant statutory and regulatory pravisions and have regard to any guidance and codes of practice
issuad pursuant to such provisions, as thay apply at any time to a maintained school, relating to the
designation of & parson to manage the teaching and lwarning pregramme for children who are
looked affer by an LA and are registered pupils at the school. For the purpase of this clausse, any
referance to the governing body of a maintained schaol in such statutory and regulatory provisions,
ar in any guidance and code of practice issued pursiuant to such provisions, shall be deemed to be

references to the Governing Body of the Academy Trust.

Teachers and ofther staff

18) Subject to clause 19, the Academy Trust shall not employ anyone under a contract of
employment ar for services to carry out planning and preparing tessons and courses for pupils,
delivering lessons to pupils, assessing the development, progress and attainment of pupis, and
reporting on the davelopment, progress and attainment of pupils ("specified wark"y who is niot

either. -

a) a qualified teacher within the meaning of regulstions made under section 132 of the
Education Act 2002, ar

b) otherwise eligitle to do spacified work under the Education {Specified Work and
Registration) {FEngland} Regulations 2003 (S| 2003/1863), which for lhe purpese of this

clause shall be construad as if the Academy were a mafntained schaol.

181 Clause 18 does nat apply to anyone who:

a} was transferred to the employment of the Academy Trust by virtue of the Transfer of
Undertakings (Protection of Employment) Regulations 2008;
b} immedlately priar to the transfer, was employed to do specified work; and
c) immediately prior to the franster, was nat
(1 a qualified teachsr within the meaning of regulations made under section
132 of the Education Act 2002 and registered with full registration with the
approprigte body, or
fii} eligible to do spacified work under the Education {Spedified Work and
Registration) (England} Requiations 2003 (51 2003/1863)

D.21413505v5E
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"transferred staff member"). Tha Academy Trust shall use its best endeavours to ensure

that any transferred staff membar who undertakes specified work and does not mest the
raquirements of clause 18{a} or clause 18(b} meets such requiremants as soon as

possibie,

203 The Acadamy Trust shall ensure that all teachers employed at the Acadenty have access to the
Teachers Pension Schame and, i so doing, will comply with the statutory provigions underlying

the scheme.

21y The Agademy Trust shall ensure that all employses at the Academy other than teachers have

access to the Local Gavernment Pensian Scheme.

Currlenlum, curriculum development and deflivery and RE and collective worship

22} The curricudum provided by the Academy lo pupils up to the age of 16 shafl ba broad and

balanced with a strang emphasis on but in no way limiled to Mathematics and Compuling.

23 The Academy Trust shall ensure that the broad and balanced curriculuim includes

English, Mathematics and Science,

24 The Acadamy Trost shall make provision for the teaching of religious education and for a datly

act of collective worship at the Academy.

25} Whera tha Acadery is designated with a religious character in accordance with section 1248 of
the Schoot Standards and Framewark Act 1598 or further to section 53} of the Academies Act

201k

&)} subdect to clause 27, the Academy Trust shall ensure that provision is made for Beligious
Education fo be miven to all pupils at the Academy in accordance with the tenets of the
speciied religion or rellgicus denomination of the Academy;

b} subjectte clause 27, the Academy Trust shall comply with the requirements of section
70{1} of, and Schedule 20 to, the School Standards and Framework Act 1988 as if the
Academy were a foundation schogl with a religious character or a voluntary sehool, and as
if references to * the required collective worship” were references to coltactive worship in
accordance with the tenets and practices of the
specified religion or religlous densmination of the Academy;

&y the Academy Trust shall ensure that the guality of Refigious Education given to pupils at
the Academy and the cantents of the Acadamy's collective worship given in

D:2141563va



11~

accordance with the tenets and praclice of the specific religion or religious denominatian
are inspected. Such inspaction shall be conductad by a person chosen by the Academy
Trust and the Academy shall secure that such inspection shall comply with the

requiremeants sef out in any statutory provision and reguiations as if the Academy were a

foundatian of valuntary school which has been designated under section 533} of the

Schoal Standards and Framework Act 1988 as having a religious character.

28Y Where the Academy has not been designated with & religicus character in accordance with
section 1248 of the Schoal Standards and Framework Act 1298 or further to Section 4{8) of the
Academies Act 2010:

@) subject to clause 27, the Academny Trust shall ensure that provision shall be made for

raligious education {0 be given to all pupils at the Academy in accardance with the
requirements for agresd syllabuses in section 375{(3) of the Education Act 1596 and
paragraph 2(5) of Schedule 12 to the Schoal Standards and Framework Act 1993;

B subject to clause 27, the Academy Trust shall ensurs that Lhe Academy complies with

the reguiremants of section 70(1) of, and Schedula 20 to, the School Standards and
Framework Ack 1988 as if it were a community, foundation or voluntary scheol which
daes nat have a religious character, except that the provigions of paragraph 4 of that
Schedule da not apply. The Academy may apply to the Secrétary of State for consent to
be relieved af the reguirement imposed by paragraph 3{2) of that Schedufe, the
Secratary of State’s consent to such an application nat to be unreascnably withheld or
delayed,

27} Sectlon 71(1) - (81 and {8} of the School Standards and Framework Act 1938 shall apply as if

the Academy were a community, foundation or veluntary school, and as f references o

"Retigious Education" and to "Religious Worship™ in that section were references to the refigious

education and religicus warship provided by the Acaderny in accordance with clauses 25 or 28

as appropriate.

28 The Academy Trust shall have regard to any guidance issued by the Secretary of State an sex

and relationship education to ensura that children at the Academy are protected from

mappropriate teaching malerials and they iearn the nature of marrage and its impartance for

family life and for bringing up children.

Assessment
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29 The Secretary of State will notify the appropriate body for assessment purposes about the

Academy.

2y The Academy Trust shall ensure that the Academy complies with any guidance issued by
the Secratary of State from Hme to time to ensure that pupils take part in assessments and

in teacher assessments of pupil's performance as they apgly to maintained schools.

by The Academy Trust shall repart to any body on assessments under clause 29 as the
Secratary of State shall prescribe and shall provide sich information as may ba reguirad by

that body as applies to maintained schools.

c)  In respect of all Key Stages, the Academy Trust will submit the Academy to monitoring and

maderatian of its assessment arrangements as prescribed by the Secretary of Stats.

dy The Academy Trust may not offer courses at the Academy which lead to external
gualifications, as dafined in section 96 of the Learning and Skifks Act 2000, unless the

Secretary of State gives specific approval for such courses.

Exclusions Adreement

30} The Academy Trust shall, if invited to do so by an LA, enter into an agreement in respect of the
Academy with that LA, which has the effact that where:

a) the Academy Trust admits a pupil to the Acadermy who has been permanently excluded from

& maintained achool, the Academy itself or another Academy with whom the LA has a

similar agreemart; or
B) the Academy Trust permanently excludes a pupil from the Academy

payment will iow betwesn the Academy Trust and the LA in tha same direction and for the
same amount that it would, were the Academy a maintained school, under Regulations made

under sectich 47 of the School Standards and Framawark Act 1938 relating to the addition or

deduction of a maintained schoal's budget following 2 permanent axclusion or the admission of
a permanemdly excluded pupil. At the date of this Agreement, the applicable Regulation iz
Regutation 23 of the School Finance {England) Regukations 2008

L E14¥ 3633
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School Meals

31] The Academy Trust shall, if requested to do so by or on behaff of any pupils at the Academy,
provids schoal lunches for those pupils uniess it would be unreascnable for i to do sa. Subject
o the provisions of ¢lause 32 charges may be levied for lunches, but the Academy Trust shall

atherwize fund the cost of such school lunches from its GAG.

32) In refgtien 1o a pupil who is himself or whose parents are in receipt of benefits mantianed in
section 51278 of the Education Act 1996 {or equivalent provision governing the entitlement to
fres school lunches of pupits at maintaingd schaeols), the Academy Trust shalt enswre that a
schaol lunch is provided for such a pupil free of chargs ta be funded out of the Academy Trust's
GAG.

Charging

33) Sections 402 (Obfigation to enter pupils for public examinations), 450 - 457 (charges), 459
{regulations about information atout charges and school hours) and 460 (voluntary
cantributions), 481 {recovery of sums as civil debt) - 462 (Interpratation re charges) of the
Education Act 1996 shall he deemed to apply {o the Academy with the following modifications:

a) references to any maintained school shalf be treated as references to the Academy,

b} references to registered pupfls shatt be treated as references io raglsterad pupils at the Academy,

¢y references to the gaverning body or the local edusatian authority shall, in each case, be
treated as references to the Academy Trust;

dy the charging and remissions policies required to be delermined under section 457, and any
amendment therato, ehalf require the approval of tha Secretary of State; and

e the Acadermy Trust may charge persons who are not registered pupils at the Academy far
education provided or for facilities rsed by them at the Academny.

GRANTS TO BE PAID BY THE SECRETARY OF STATE

General

34) The Secretary of State shall pay grants towards capital and Recurrent Expenditure for the
Academy. Except with the Secretary of Slate's prior agreement, the Academy Trust shall not
budgst for its expenditure in any Acaderny Financial Year in excess of expected income. The

Academy Trust shall not enter into commitments which are likely to have
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substantial implications for fidure levels of grant, ar for the period for which grant may be

raquired. Mo decision by the Academy Trust shall commit the Secretary of State to paying any

particular amount of grant.

35) "Recurrent Expenditure” means any expenditurg on the establishment, cenduct, administration
and maintenance of the Academy which does not fall within the categories of capital
expenditure set out at clause 36. The Secretary of State shall pay two separate and distinct
grants in respect of Recwrent Expenditure: General Annual Grant ("GAG"} and Earmarked
Annual Grant {"EAG".

Capltal Grant
36} "Capital Expenditura” means axpendifure on:

a) the acquisition of land and buildings;

by the erection, enlargement, improverment ar demofifion of any building including fixed plant,
installation, wat, fence or ather structure, or any playground or hard standing,

o) the installation of slectrical, machanical or cther services;

i) the purchase of vehicles and other self-propeled machanical eguipment;

&) the installation and eguipping of premizes with furnishings and equipment, other than
necessary replacerments, rapairs and maintenance due to normal wear and tear,

fi the installation and equipping of premises with computers, netwarking for computers,
cperating software and information and communication technelogy equipment, other than
necessary updates or nacessary replacements, repairs and maintenance dus o normal

wear and tear;

gy the provision and equipping of premizes, including playing fields and other facilities for
social activities and physical recreatian;

hy works of a permanent character other than the purchase or replacement of minor day-
to day items;

it any major repairs or replacemants which are specified as constituting capital
expenditure in any grant letter relating to tham;

i) such other items {whether of a like or dissimilar nature to any of the foregoing) of a

substantiat or enduring nature as the Sacretary of Stake may agree shall constitute capital

expanditure for the purposes of this Agresment; K} all professional fees properly and

reasonably incurred in connmection with the
provision of any of tha abave; 1) VAT and ofher taxes

payable on any of the above.

"Capital Grant” means grant paid to the Academy Trust in respect of Capital Expenditure.
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37} Where the Academy is io open in new premises, of where existing premises are to be
substantially refurbished or remodeied to enable the Academy o open in such premises, the
Secretary of State, may, in his absaluts discretion be responsibfe for meeting the incurred Capital
Expenditurs for that Academy. To that end, the Secretary of State will consider providing funding in

accordance with any arrangerments as he considers appropriate.

33} Any Capital Expenditure incurred in respect of the Academy on which Capital Grant paymeants
are sought from the Secretary of State will require the specific prior wrilten agreement of the

Secretary of State, which agreermeant shall not be unreasanably withheld or dalayead.

39} Any payment of Capital Grant to the Acadarny Trust under this Agreement is subject to the

fulfilment of the fallowing cendilions:

a) such grants ars used solely to defray expenditure approved by the Sacretary of
State,

k) the Academy Trust cerfifying and providing evidenes that all planning and other
consents necassary for the development and 2l related infrastructure to be

comzleted have been obtained or put in placs.
Arrangements for Payment of Capiial Grant

40} Capital Grant will be paid by the Secretary of State to the Academy Trust on lhe basis of claims
for grant submitted to the Secretary of State in the notified format with supporting nvoices and
certificates as required by the Secretary of State. Capital Grant will be paid within 21 days from the
day on which a claim for grant is received if the claim is in the proper format supported by the
appropriste documentation and the canditions on its payment set out at ¢lause 38 are complied
with. If a dispute arises as to whether a claim is or is not acceptable both parties underake to
attempt to rasolve i in gqoad faith [n the event of such a dispute, the Secretary of State shall pay to

the Acadermy Trust so much of the claim as shall not be in dispute.
Implementation Grant'

41y "Implamentation Grant' means payments towards Recurrent Expenditure incurred for the

establishment of the Academy prior to it opening.

42} The Secretary of State may enter inte an agresment with a third party {"Project
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Management Company"} for the provision of praject management services to assist in the
establishment of the Academy. Where such an agreement has been sntered into, the Secrslary
of State shall pay Implamentation Grant to the Fraject Management Company in accordance

wih that agreement.

43} if the Secretary of State has indicated that implementation Grant will be payable, the Academy

44

45

46

)

—

}

Trust shall prepare and submit to the Secretary of State a budget showing axpacted Racurrent
Expenditure lo be incwrred by the Academy Trust before the Academy opens and for whish
grant is sought. This budget must gilher be agreed to or modified by the Secretary of State as
he considers appropriate ("Appraved Implementation Budget').

Both parties recognise that as lhe project develops it may be necessary to revise
individual costs in the Approved Implemsntation Budget and to move costs between budget
headings in arder fo ensure that the project remains within its approved budget. Where the
Academy Trust wishas to maks such an adjustmeant of aver £10,000, the reason for the change

and a revised budget must be submitted to the Secretary of Slate for approval.

The Secretary of State will pay implementation Grant to the Academy Trust on the basis of
claims far grant submitted to the Secretary of Stafe in accardance with the Approved
Implementation Budget and in the notified format with supporting inveices, fecaipts and
documents as reguired by the Secretary of State. If the grant ckaim is acceplable, the Secretary
of State undertakes to pay the amcount due within 21 days from the day on which it was
received. If a dispute arises over whether a grant claim or part of it is acceptable, hoth parties

undertake to altempt to resolve the dispute in good faith,

Any  amount in the Approved Implementation Budgat in respect of which tha expenditure
has not been incurred by the Academy Trust by the data on which the Academy opens will
lapse and no Implementation Grant will be payabla in respect of that part of the Approved
Implementation Budget Any amount of Implementation Grant which has been paid but remains
unexpended on relevant expenditure by the date on which the Academy opens will, without
prejudice to any other mode of recovery, be taken inte accaunt in determining the total amount
of grant to be paid to the Academy Trust after the Academy has opened. Any amount of
Implementation Grant which is found to hawve been used an ineligible expenditure will, without
prejudice to any other mode of recovery, be taken inte acecunt in determining the total amaount

of grant ta be paid to the Academy Trust.

' Mote that the Secratary of State wil not pay Implementation Grant pursuant to thesa clakseas in
ralation ta echoals applving to convert further to the Academies Act 2010,
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General Anrual Grant

471 GAG will be paid by the Secretary of State ta the Acadesny Trust in eroer ta cover the
narmal running costs of the Academy. These will includs, but are not limited to:

a1 teachers' salaries and related costs {including full and part time teaching staff and
sacanded teachsrs),

b1 non-teaching staff salaties and refated costs {including pension contributions,
educational support staff, administrative and clerical staff and manual and premises
related staffy;

¢ employess’ eXxpenses,;

d) the purchasze, maintenance, rapair and replacement.

{i} of teaching and learning materials and ather educational equipment,
including books, stattonery and 1CT equipment and software, spors
equipment and |aboratory eguipment and materials;

{iit of other supplies and services,

e) examination fees,

fi  repairs, 3envicing and maintenance of buildings {including redecoration, heating,
plumbing, lighting ete); maintenance of grounds (insluding beundary fences and
walls]: cleaning materials and contract cleaning; water and sewage; fuel and light
(including fuel oil, sofid and other fusl, electricity and gas), rents; rates; purchase,
maintenance, repairs and replacement of furniture and filtings,

g} Insurance;

R medlcal equipment and supplies;

B staff develapment (including in-service training);

By curricubum devedapment,

K} the costs of providing schaol meals for pupils (including the cast of providing free

school meals to pupils who are eligible to receive them), and discretionary grants to

pupils to mest the cost of pupit suppont, including suppert for pupils with special
edusatianal neads or disabilities {taking account of the fact that separate additional

money will be available for pupils with statements of special educatianal needs);

1Y adrninlskration,
m) establishmeant expenses and other institutional costs,

48} Subject to clauses to 568-57, GAG far each Acadermy Financial Year for the Academy will

be the total of the followinp araas of funding:

a) Formuta Funding; Funding equivatent te the tevel of funding which would be provided
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)

through the funding formuota of the LA to a maintzined school which had alf of that
Academy's relevant characteristics, including its number of puplls:
Local Authority Central Spand Equivalent; Funding representing a proportion of the LA

Education Budget money which the LA would be able te retain, fram the non- delegated
elements of the Schaools Budget and the relevant items in the LA Budget, if the Academy
were a maintained school. The proportion which Ehis funding will represent will be based on
the slaments of the LA's Section 251 Budget Return which are relevant to that Academy.

Specialist Schaols Allowanee: Funding equivalent to that which a maintained school with

the Academy's characteristics wauld receive in respect of their participation in the specialist
schools programme. |n the year of conversian, this may continue {o be paid by the Locat
Authority;

449} The GAG for sach Academy Financial Year for the Academy will also includs, payable on a

basis equivalent to that applied to maintained schools:

a)

i

funding for matters for which it is necessary for the Academy to incur extra costs, for as
long as those costs are deamed necassary by the Secretary of State; and

payments in respect of further, specHic arants made available to maintained schools,
where the Academy maets the requisite conditions and criteria necessary for & maintained

school to receive thess grants.

50) Subject to clause 51, the basis of the puptt number count for the purposes of determining GAG

far an Academy Financial Year for the Acadermy will be, in the first year of conversion, the

same basls as that used by the Lacal Authority for determining the buddst share of the

predecessor maintained school a5 adjusted by numbers counted in any subsequent Scheools

Census, as determined by the Secretary of State. In subsequeant years the basis of the pupi

count will be as determined by the Secrelary of State.

51 Once the eandittans specified in clause 52 have been satisfied with respect to the Academy far

the Academy Finansial Year for which funding is being calcufated, tha basis of the pupil

number count far the purpose of determining GAG for the Acadermy will be:

g} far the pupil number count for pupils in Year 11 and balow, the Schools Census for the

January praceding the Academy Financial Year in guestion; and

B} for the pupil number count for puepils in Year 12 and above, the formula which for the time

being iz in use for maintained schools far the calculation of pupil numkbers for
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pupis in Year 12 and shove for the purpose of calculating their level of funding,

524 For the purpose of clause 51, the conditions are!

a)

b

c)

all planned ¥ear-groups will be present af the Academy (that is, all the pupil cohorts
ralevant to the age-range of the Academy will have some pupils present}, and

the total number of pupils 25 measuted in the Schoals Census for the preceding
January is 30% or more of the planned final size of the Academy, which is 1250

The Secretary of State has determined that the basis shall be as provided far in

Clause 21,

53 Far any Acadamy Financial Year in which GAG for the Academy has been caloulated in

accordance with clause 50, no adjustment shall be made to the fallowing Academy

Financtal Year's formula funding element of GAG o recognise variatian from the pupi

count basis used.

541 For any Academy Financial Year it which GAG for the Academy is calculated in

accordance with clause 51, no adjustment will be made to the formula funding element in

the follewing Academy Financial Year's formula funding element of GAG unless the

Academy Trust demonstrates to the satisfaction of Ihe Secratary of State that there has

been a significant impact on costs, such as an extra class. For any cther element of

GAG the Secretary of State may make adjusiments to recognise a variation in pupil

numbers from that used to caloulats the slemeant of grant in question; the basis of these

will be set out in the annuad [ettar of funding,

55} The Secretary of State racognizes thak

a} Where the Academy opens with an intake reprasanting only a proporlion of the final

planned size of the Academy, payments based simply wpon the number of plagils
present are unlikely to be sufficient to maet the Academy's needs in the Academy
Financiat Years before all age graups are present at their plannead size (the "Blarkup
Periad™ because of a lack of economies of scale. The Secretary of Stata may pay
an appropriately largsr GAG in the Stark-up Periad than would be justified solely on
the basis of the methods set out in clauses 48-34, in arder o enabfe the Academy to

operate effectively,;

b Where the Academy opens with pupils transferred from one or more maintained

schools which have closed, additional GAG rescurces may be required to take

account of ransitional costs including any costs associated with supparting the
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integraticn of pupils from the clesed schools and, where necessary, to offer a dual

curriculum, If the Secretary of State has indicated that such additional GAG will be
payabla, the Acadamy Trust will make a bid for this addition to GAG based upon need
and providing appropriate supporting evidence,

561 During the Start-up Pericd ar during the period whan yesr groups arg present who have
transferred from a predecessar schioal & 3chogls. the Secrefary of State will pay a further
elemant of GAG additional to that calculated in accordance with the methods set out in clauses

48-54 to allow the Academy ba

a} purchase a basic stock of teaching and learning materials (including library books, text
books, software, stationery, science equipment and eguipmeant for physical education}
and other consumable materials;

b} mest the costs asascciated with the recruitmeant and induction of additional taaching and

ather stafi.

After the Start-up Period these costs will be meat through the ordinary GAG.

57) The Secretary of State recognises that if he serves notics of intention to terminate this
Agresmant, the intake of new pupils during the notice pariod is likely to decline and that in such
circUmstances payments based simply upon the number of pupils altending the Academy are
untikely to be sufficiant to meet the Academy's needs during the notice periad. The Secretary of
Stats undertakes to pay a reasonable and appropriately larger GAG with respect to the
Academy in the notice period than would be justified solsly on the bagis of the methads set out
in clauses 48-54, in order {o enable the Academy to operats affectively,

58} The Secrefary of State also recognises that if this Agreemeant i3 terminated for any reason by
gither party the rumber of pupils at the Acadamy is likely fo decline. In thase circumsiances
both parties undertake to attempt to resolve issues arising from such termination in good faith

and with the aim of protecting the interests and the education of the pupils at the Academy.

53) GAG paid by the Secrstary of State shall only be spent by the Academy Trust towards the

normal running casts of the Academy.

Earmarked Annual Grant

80 Earmarked Annual Grant {"EAG") shall be pald by tha Sscretary of State to the Acadamy
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Trusk in respect of either recurrent or Capifal Expenditure for such specific aurposes as may

fram time to time be agreed between the Secretary of State and the Academy Trust and as
described in the relevant funding letisr. The Academy Trust shall only spend EAG in ascardance

with the seope, terms and conditions of the grant set out in the relevant funding latter,

§1) Whara the Academy Trust is seeking & specific EAG in relation to any Academy Financial Year,
i shall submit a letter outlining ifs proposals and the reasons for its reguest to Academies
Division, Sanctuary Buildings, Great Smith Street, Landon SW1P 2BT.

Arrangements for Payment of GAG and EAG

62 The Secretary of State shall notify the Academy Trust at a date preceding the start of each
Academy Financial Year of the GAG and EAG figures in respact of the Academy which, subject
to Parliamentary approval, the Secratary of State plans for that Academy Financial Year and of

the assumptions and figures an which these are basaed.
£32) If GAG or FAG is calculated incorrectly due to a2 mistaks of the Secretary of State then:

a} if this leads to an undsrpayment of GAG, the Secretary of State will ¢oirect the

undarpayment in subsequent Academy Financial Years,

b} if this fsads to an overpayment of GAG, the Secretary of Slate reserves the right to recover
any overpaid grant in subseguent Academy Financial Years, as appropriate, having
considarad alk the relevant circumstances and taking into account any representations from

the Academy Trust.

84} f GAG or EAG is calculated incorrestly becauss the Academy Trust provides incorrect

information to the Sacratary of Skate then,

a} if this leads to an undsrpayment of GAG, the Secretary of State may comect the
underpayment in subsedusnt Academy Financial Years;

by If this leads to an overpayment of GAG, the Secretary of State reserves the right to recover
any overpaid grant in subseguent Academy Fimamchal Years, as appropriate, having
considered all the refevant circumstances and taking into aceount any representations from

the Academy Trust.

85) The amounts of GAG for an Academy Financial Year will be determined annually by the

0:21415b3v3

E
3
z
|



- 27,
Secretary of State. The ameount of GAG for the Academy far the initial Academy Financial Year

will be notified to the Academy Trust in a funding letter at a date preceding that year, For
subsequent years the amount of GAG will be notfied to the Academy Trust in a funding letter
not dater than 1 April preceding that Academy Financial Year (the "Anrsal Letter of Funding”},
The Annust Letter of Funding will not include the amount that the Academy Trust will receive in
respect of grants for which information to snabla timely calculation is nol available or is
incompleta, such grants will be notified as soon as practicable later in the year. Amounts of EAG
wifl be notified fo the Academy Trust wherever possible in the Annual Letter of Funding or as

saon as practicable thereafter.

£6% For the purposes of this Agreement, an Academy Financial Year shafl be deemed to sun from
September ta August, in arder to aitgn it te the school academic year. The Secretary of State
undertakes to pay GAG in monthly instalments on or before the twenty fifth day of each menth,
each such instalment to fund the salaries and other payroll costs for the relevant month of all
monthly paid smplayses and all other costs payable during the next following month, The
detailed arrangements for paymeant will be sef out in the Annual Letter of Funding.

ther retevant funding

67} The Secretary of State shall meet a proportion of the Academy Trust's casts arising fram the
inclusion of Academies in the Schedufss to the Redundangy Payments (Continuity of
Employment in Local Government) {Modification} QOrder 1999, The Secretary of State shall meet
the costs of the employeess" prior eligible sarvice, being service prior to the opening of the
Academy, and the Academy Trust will meet the costs of service after the opening of the
Academy. The Academy Trust shall seek the Secretary of Stale's consent for these
redundancies, such consent not to be unressonably withheld, before committing fo the

redundancies.

881 The Secretary of State may maest costs incurred by the Academy Trust in connection with the
transfer of employees from any predecessor school under the Transfer of Undertakings
{Protection of Employment} Regutations 2008. Payment of grant in respect of such costs is to be
agreed belween the parties on & cass by case basis and the Academy Trust shall nat budget on
the basis that it will receive any grant in respect of such costs unless it iz specificatly notified

that such grant will be paid.

5% The Academy Trust may alsa recsive funding fram an LA in respect of the provision
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detailed in skatemeants of SEN for pupils attending an Academy in accordance with the provisions

of Section 483A of the Education Act 1896 and regulations made under that section. The
Acadamy Trust shall ensure that all provision detalled in statemenls of SEN is provided for such

pupils.

78} The Academy Trust may also recaive grant funding for the Academy from the LA's Standards
Fund. The extent of any grant funding received by the Academy Trust from the Lacal Authority
may be equivalent to that which a Local Authetity waukd pay to a maintained school using grant
monies paid fo it by the Secretary of State. Grants paid to the Academy Trust from the
Standards Fund are not paid under this Agraemeant.

Financtal and Accounting Requirements

71 The Academy Trust shall appaoint an Accounting Officer and shall notify the Secretary of State of

that appointment.

723 In relation fo the use of grant paid to the Acadamy Trust by the Secretary of State, the Academy
Trust shall abide by the requirements of and have regard to the guidance in the Academiss
Fimanciat Handbook published by the DFE and amended from time to time, which sets out In
detail provisions for tha financial management of the Academy including guidance on financial
systems and cantrols and accounting and reporting requirerments, in so far as these are not
incansistent with any accounting and reporting requirsiments and goidance that it may be subjest

to by wirtus of its being a charity.

73 The formal budget plan must be approved each Academy Financial Year by the Governing
Eody.

T4y Any payment of grant by the Secratary of State in respect of the Academy is subjsct to his being
satisfied as to the fuHilment by the Academy Truest of the following conditions:

a) in its conduct and operation it shall apply financiat and other contrals which canform to the
reguirements both of praopriety and of geod financial management,

b1 arrangemeants have been made to maintain proper accotnting records and that statements
of income and expenditure and balance sheets may be produced in sUch form and
frequancy as the Secretary of State may from lime to time reasonably direct;

¢l in addilion ta the obligation to futfil the statutory recuirements referred to in subclause f}
bafow, the Acadesmy Trust shall prepare its financial statemants, Directors’ report, Annual

Accounts and its Annual Return in accordance with the Statement of
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h)

Recommended Practice as if the Academy Trust was a non-exampt Charity andfar in such
form or manner as the Secretary of State may reasanably direct and shall file these with the
Secretary of State and the Principal Regulator by 31 December each Academy Financial
Year,

A staternent of the accounting policies used should be st to the Secretary of State wilh
the financial statements and shaukd carry an audit report stating that, in the opinion of the
auditors, tha statements show a true and fair view of the Academy Trust's affairs and that
the grants were used for the purposes intended;

the Academy Trust shalt ensure that its accounts are audited annually by independent
auditors appainted under arrangements approved by the Secretary of State,

the Academy Trust preparas and files with the Companies Registry such annual accounts
as are required by ithe Companies Act 2008,

the Academy Trust shall publish on its website its Annual Accounts, Annual Report,
Memarandum and Articles of Assosiation, Funding Agreement and a list of the names of
the Governars of the Academy Trust,

the Academy Trust insuras of procures insurance by another person of its assets in
accordance with normal commercial praclice or under the terms of any subsisting leases

in respect of the leasehold interest of the site upon whieh the Academy is situated.

75 tn addition, and at his expense, the Secretary of State may instruct auditors to report to him an

the adequacy and effectivanzss of fhe accounting systems and infernal controls maintained by

the Academy Trust to standards determined by the Secretary of Siate and to make

recommendations for improving the financial management of the Academy Trust,

76} The books of accounts and af relevant records, files and reports of the Academy Trust meluding

those relating to finansial controls, shall be open at all reasonable times to officials of the DIE

and the Mational Audit Office and to contractars retained by the DIE or the National Audit Office

for inspection or the carrying out of value for money studies; and the Academy Trust shall

sacure that those officials and contracters are given reasonable assistance with thelr enguiries.

For the purpeses of this clause relevant’ means in any way refevant to the provision and use of

grants providad by the Becretary of State under this Agreement.

771 The Academy Trust shall submit indicative budgets relating to the Academy to the
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Secretary of Gtate by not fater than 15 February bafore the start of each Academy Financial

Year. Such budgets shall set out clearly the prospective income and expendiure of the

Acadamy and shall differentiats, and give adequate details of:

a)

b
c}

a staterment of expected income for that Academy Financial Year including cash donations
and gifts in kind from saurces ofher than GAG, EAG and grants from the Secretary of State
towards capital and revenue expenditure, distinguishing hetween inceme from pulblic funds
including the national [ottery and income from other sources. Income from cash donations
and gifts i kind from sources othar than GAG, EAG and grants from the Secretary of State
towards capital expenditure will not be taken inte account by the Secrelary of State in the

calculation of GAG;
a statement of proposed recurrent expenditurs for that Academy Financial Year,

a statement of proposed capital expenditure for that Academy Financial Year.

78] At the beginning of any Academy Financial Year the Academy Trust may hold unspent GAG

fram previous Academy Financial Years amounting to 2% of the total GAG pavable for he

Academy in tha Academy Financial Year just ended or such higher amaunt as may from tims to

time ba agreed. This carried forward amount may be used as follows:

a)

b

equivatent to 2% of the total GAG payakle in the Academy Financial Year just endad may
be used by the Academy Trust for any of the purposes for which GAG is paid;

equivalant to 12% of lha total GAG payable in the Academy Financial Year just ended, or
such higher figure as may from time to time be agraed, minus any amount used under sub-
clause {a) abave, may be usad on the upkeep and improvemeant of premises, including the
costs of equipment and routine repairs and maintenancs of the Academy, and on capital

expenditurg ralating to the Academy.

78] Notwithstanding clause 78, any additional grant provided over and above that set out in

clauses 48-54, and made in accordance with clauses 55-57 may be carried forward without

limitaticn or deduction until the Startup Periad or the circumstances set out In clause 57

come to an and,

800 Any savings of GAG not allowed to be carried forward under clauses 78-79 will be taken into

account in the payment of subsequent grant.

B1} The Academy Trust may aisa accumulate funds from private sources of public sources other

than grants fram the Secretary of State for application to the benefit of the Academy a3 it sees

fit. Ary surplus arising from private sources or public sources other
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thar grants from the Secretary of State shall be separately identified in the Acadermy Trust's

balance sheet.

E3) The Academy Trust shall not, in relation to assets or property funded {whether in whaole or in

part) by lhe Secretary of State, withaut the priar written consent of the Secretary of State which

shall not e unreasonably withheld or delayed

a}

b}

c}

d}

except such as are given in narmal contractual relations, giva any guarantees, indemnities
ar fetters of comifor;

write off any dabts or Habilittes owed to it above a value to be sot out in the annual letter of
funding, nor offer o make any ex gratia paymeants;

make any sale ar purchase of freehold property; or

grant ar take up any leasehold or tenancy agresment for a term exceeding three years,

£3) The Academy Trust shall provids 30 days notice to the Secretary of State, whether or not the

circumstances require the Secratary of Slate’s approval, of its intention to:

aj
I}
&)

d;

give any guarantees, indemnities ar lafters of comfort;

wiite off any debts owed to it or offar to make any ex gratia payments,

maka any sals ar purchase of freehold property,; or

grant or take up any leasshald ar tenancy agreement for a term excseding three years.

84} Each discovered loss of an smaount exceeding the amount set out in the annual |etter of funding,

ard ariging from suspected theft or fraud, shall be reported by the Acadermy Trust to the

Secretary af Stata at the eariest opportunity.

a5} It is the responsibility of the Academy Trust to ensure that the Academy balances its budget

from Academy Financial Year to Academy Financial Year. Faor the aveidance of doubt, this does

not prevent the Academy Trust from:

a)

b)

£)

carrying a surplug frem one Academy Financial Year to the rext) ar

carrying forward from a previous Academy Financial Year or Academy Financial Yaars a
sufficient surpius or sufficient cumalative surpluses on grants from the Secretary of Slate to
miest an in-year deficit on such grants in a subsequent financial year, or

incurring an in-year deficit on funds from sources other than grants from the Secretary of

State in any Academy Financial Year, provided it does not aifect the
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Academy Trust's responsibitity to ensure that the Academy balances its overall budget from

Academy Financial Year to Academy Financial Year.
Borrowing Powers

B8] The Academy Trust shall not borrow against or 5o as to put at risk property or sssets funded
{whether in whole or in part) by the Secretary of State without specific approval of the Secretary
of State, such approval may only be granted In lHmited circumstances. The Academy Trust shall
not operate an overdraft excepd to cover irreguiarities in cash flow, Such an overdrait, and the
maximum amaunt o be borrowed, shall require approval by the Academy Trust in General
Meeting and in writing by the Secretary of State, and shalt be subject to any conditions which

tihe Secretary of State may reasonably impose.

871 The Academy Trust shall pravide 30 days nofice to the Secretary of State of ifs intention to
borrow, whether or not such borrowing requires the Secretary of State's approval under clause

Ef abowe.

Disposal of Assets

83} Whers the Academy Trust acquires assats for a nif consideration or at an under valueg it shall be
treated for the purpose of this Agrezment as having incurred expenditure sgual to the markat
valug of those assets at the time that they were acguired. This provision shall not apply fo
assets transferred to the Academy Teust at nil or nominal consideration and which were
previously used for the purposes of an Academy andfor were transferred fiom an LA, Lhe value

of which assets shall be disregarded.

#3 The sale or disposal by other means, ot reinveslment of proceeds from the dispossd, of a capital
assel by the Academy Trust shall reguire the consent of the Secretary of State, such consent

not to e unreasonably withheld or defayad, where:

a) the Secretary of State paid capital grank in excess of £20,000 for the agset; or
k) the asset was transferred to the Academy Trust fram an LA for no or nominal

consideration.

40y Furthermore, reinvestment of a percentage of the procesds of disposal of a capital asset paid
for with a capital grant from the Secretary of Stats shall require the Secretary of 3tate's cansent
in the circumstances set aut above and reinvestment sxceeding £1,000,000 or with other
special features will be subject to Parfiamentary approval. The percentage of the proceeds for
which corsent is neaded is the percentage of the initial price of the asset which was paid by

capital grant from the Sacrefary of State.
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913 This clause applies in the eveni, during the lifetime of this Agreement, of the disposal of a

capitat asset for which capital grant of any amaunt was paid by the Secretary of State, where the
assat was acquired by the Academy Trust. In fhis event, the Academy Trust shall repay ta the
Secretary of State the same proportion of the proceeds of the disposal as equates with the
propartion of the original cost met by the Secratary of State, unless the Secretary of State
agrees to some or all of the proceeds being retsined by the Academy Trust for its charitable

PUrpOSESs.

82 This clause applies in the event, during the lifeime of this Agreement, that the Secretary of
State consents to the disposal of an asset which was transferred to the Academy Trust fram an
LA for no or naminal consideratian. In this event the Secretary of State may give consent on the
basis that alf or part of the proceeds of the disposal should be made aver to the LA from which
the asset was transfarrad, taking inte account the amount of the proceads to be reinvested by
the Academy Trust. The Secretary of State will have regard to any representations from the
Academy Trust and the LA from which the asset was fransferred before giving conzent under

this clause.

#3) Except with tha cansent of ihe Secratary of State, the Academy Trust shall not dispose of assels
funded {whether in whole ar in part} by the Secretary of State for a cansideration less than the
best price that can reasonably be obtained, such consent oot to be unreasonably withheld or

delayed.

#4) The Academy Trust shalt provide 30 days notice to the Secretary of State of its intention to
dispose of assets for a congsideration tess than the best price that can reasonably be obtained,

whethar or not such disposal requires the Secretary of State's consent under clause 23 aiove,
TERMINATION

28] Either party may give nat lass than seven Academy Financial YVears” wrilten notice to
terminate this Agreement, such natics to expire an 31 August 2018 or any subseduent

annivetsary of ihat date.

BG) if the Secratary of State is of the opinion that the Academy no longer has the characteristics
set out in clause 10 of this Agresment or that the conditions and regquiraments set out in
clauses 12-33 of this Agreement are not baing met, ar that the Academy Trust is otherwiss in
material breach of the provisions of this Agreement, the Sacretary of State may give notice of

his provisionad intention 1o lerminate this Agreement.
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471 Any such notice shall ke in writing and shali:

a) state the grounds on which the Secretary of State considers the Academy no [anger

has the characteristics set out in clause 14 of this Agreement or is not meeting the

conditions and requirements of clauses 12-33 of this Agreement or the Academy
Trust is otherwizge in materfal breach of the provisions of this Agreement;

b} specify the measurss neaded to remedy the situation or breach;

cy specify a reasonable date by which these measures are fo be implemented; and

d} state the form in which the Academy Trust is fo provide ils response and a
regsonable date by which it must be provided.

SE) If no responsa is received by the date specified in accordance with clause 87(d), the
Secretary of State may give the Academy Trust 12 manths, or such lesser period as he

considers appropriale in the circumstances, written nofice to terminate this Agreement.

993 If a response is received by the date specified in accordance with clause 97{d) the
Secretary of State shall consider it, and any representations made by the Academy

Trust, and shall, within three menths of its receipt, indicate that:

al he is cantent with the response andfor that the measures which he specified ars
being implemantsd: ar

by he is content, sUbject to any further measures he reasanably specifies being
imptemented by & specified date or any evidence he reguires that implementation of
such measures have been successfully completed; or

c] he is not satisfiad, that he doas not belfeve that he can be reasonably satisfied, and

that he will procead to terminate this Agreement.

100} Inthe circumstances of clause 99(c) the Secretary of State shall notify the Academy
Trust why he believes that he cannot be reasonably satisfied and, if $¢ requested by the
Academy Trust within thirty days from such natification, he shall meet a deputation
including representatives from Governing Body fo discuss his concerns. If following such
meeting he has good reasons for remaining satisfied that the Academy dees not and will
not have the characteristics set out in clauge 10 of this Agreement or does not and will
not meet the conditions and requirements set cut in clauses 12-33 of this Agreement ar
lhe Academy Trust is in material breach of the provisions of this Agreement and such
breach will not be remedied to his reasonable satisfaction, he shall give the Acadeainy

Trust twelve manths written notice to terminate this Agresment,

101y If the Secretary of State has cause to serve a noffice on the Academy Trust under
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saction 185 of the Education Act 2002 and a determination (frem which all rights of

appaal have baen exhausted) has besn made that the Academy shafl be struck off the

Renqister of Independent Schacls, the peried of twalve months notice referred ta in clause

100 may be shortened to a period deemad appropriate by the Secrelary of State.

10z2)

a)

103)

b

104)

A "Special Measures Termination Event Occurs” whean:

the Chief inspector Fives a notice to the Academy Trust in accordance with section
13{3) of the Education Act 2008 (the "Spacial Measuras Notice™) stating that in his
apinion special measures are required o be taken in relation to the Academy; and
the Chief Inspector carries out a subsequent inspection of the Academy in
accardance wilh the Education Act 2005 and makes a report in accordance with the
Education Act 2005 stating that the Academy has made inadequate progress since
the date of the Special Measures Notice; and

the Secoretary of State shali have requested the Acadsmy Trust to deliver within 10
Business Days & written staternent {a "Further Action Statemeant” of the action the
Academy Trust propases to take, and the period within which it proposes to fake
such action, ar, if it daes not propose to take any actlon, the reasons for not doing so;
and

the Secretary of Siale, having considered the Further Action Statement, is not
satisfied that any action praposad to be taken by the Acadenty Trust is sufficient in all
the circumstances, ar, if no Further Action Statement shall have basn givan to the

Secretary of State within the reguested timeframe or otherwize,

If a Special Measures Termination Event cccurs, the Secratary of Staie may:

by notice in writing to the Academy Trust terminate this Agreement forthwith; or
appoint such Further Governars to the Academy Trust as he thinks fit in accordanss

wlth the Arlicles andior may provide up to 12 monthe’ natice in writing to terminate

this Agreement.

It the event that the Secratary of State appaints Further Governors in accordance

with clause 103(b}, the Academy Trust must, upan the requast of the Secretary of State,

procure the resignation of the Governors appointed in accordance with the Article 50 of

the Anticles of Association.

105)

The Secretary of State may at any fime by notice in writing terminate this Agreement

forthwith on the occurrence of any of the fallowing events:-
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a}

b}

c

f)
9}

106}

the Academy Trust calls & meeting of its creditors {whether formal or informal} or
enters into any compogilion or arrangement (whether formal or informal) with its
creditors; ar

the Academy Trust proposes a voluntary atrangemant within Seclion 1 of the
fnsolvency Ack 1986, or

the Academy Trust is unable to pay its dabts within the meaning of Section 123 of the
[nzotvency Act 1985 provided that, for the purpeses of this clauss, Ssction 123 (1 )(a}
of the faclvency Act 1988 shall have effect as if the amount of £10,000 was
substituted for £750. The Academy Trust shall not be deemed unable to pay its

dehls far the purposes of this clause if any such demand as is mentioned in the said
Section j2 being cantested in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager {with the exception of Receivers and
Managers or Interim Managers appaintad by the Charity Commission under the
Charities Act 1993 ar any subseguent re-enactment of that Acth, administrator or
administrative receiver appeinted over all or any part of its undertakings, assets or
income; ar

any distraint, execution or other process is levied or enforced on any of the Academy
Trust's property and is not paid oub, wilhdrawn or discharged within fifteen Business
Days; or

the Acadamy Trust has passed a resolution for its winding up; or

an order is made for the winding up or adminigtration of the Academy Trust,

The Acadermy Trust shall notify the Secretary of State as socn as possible sfter

recaiving any pelition which may result in an arder for the winding up of administration of

the Academy Trust and shall provide an explanation to the Secretary of State of the

circumstances giving rise to the service of such a patition.

107)

If, following the axercise of the Secratary of State’s powers to appoint Additional

Governors or Further Governors, pursuant to the Articles of Association the Members

pass an ordinany or special resolution to remove one or more of thoze Additional or

Further Governors appointed by the Secretary of State, the Secretary of State may give

the Academy Trust 12 months, or such lgsser peried a5 he considers appropriate in the

circumstances, written notice to terminate this Agreement,

108)

Tha Secretary of State's right to terminate this Agreement under clause 107 shall

cease if he removes any of the Additional Governers ar Further Governors which he has

appointed pursuant to the Arictes of Associaffon,
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Effect of Termination

1023 In the event of the termination of this Agreement however gcourring the Secretary of Stats
shall procure that hig nomines {if any) shal resign as a member of the Academy Trust and

shall co-operate in making any associated amendments to the Adicles.

1107 Inthe event of termination of this Agreement however occurring, the school shall ceass {o

be an Academy within the meaning of Section 1 of the Academies Act 2010.

11y Subject to clause 112, if the Secretary of State terminates this Agraement far reasans olher
than that a Special Measures Termination Event cccurs, that the Academy no longer has the
characteristics set out in clause 10 of this Agreement, or is no langer meeting the conditions
and requirements set cut in clauses 12-33 of this Agreement or that the Academy Trust is
atherwise in material breach of the provisions of this Agreement, the Secretary of Slate shalf

indemnify the Academy Trust,

112} The amount of any such indemnity shall be determinad by the Saecretary of State having
renard to any representations made to him by the Academy Trust, and shall be paid at such
times and in such manner as the Secretary of Stake may reasanabiy think fit.

113)  The categories of expenditurs incurrad by the Academy Trust in conseguence of the
termination of this Agreament in respact of which the Secretary of State shall indemnify the
Academy Trust include {but not by way of limitation}, staff compensation and redundancy
payments, compensation payments |1 respact of braken confracts, expenses of disposing of
assels or adapting them for other purposes, legal and other professicnal fees, and dissolution

SxXpenses,

114)  Subject to clause 115, an the terminatian of this Agreement howsver occurring, the

Academy Trust shall in respact of any of its capital assets at the date of termination:

a} promptly transfer a proportion of the assats to a parson nominated by the Sacretary of
State, if the Secretary of State considers that all or some of those assets nesd o be used for
educational purpases by that nominee, The proportion of the assels to be transferred shall be
the same as the proportion of the capital contribution made by the Secretary of State to the
ariginal value of those assets, whether that centribution was made on the establishment of the
Academy ar later; or

b} if the Secretary of State confirms that a transfer under clause 114{a} is nol ragquirad,

prompthy repay to the Secretary of State a sum equivalent to the percentage of the value
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of the azsets af the date of termination, or, by agreement with the Sacratary of State, at

the date of subsequent dispasat of those assets. Such percentage o be the same as the
percantage of the capital contribution made by the Secretary of State to the original
value of those assels, whether that contribution was made on the establishment of the

Academy or |ater.

118)  The Secretary of State may waive in whole or in part the repayment due under
clause 114¢h) il
ay The Academy Trust obiaing his permission {o invest the proceeds of sale for its
charitable objects; or

b The Secretary of State directs all or part of the repaymeant fo be paid to the LA,

118)  Ifany land or premises of the Academy were acquired by the Academy Truest from an
LA by a scheme under Paragraph 1 of Schedule 1 of the Academies Act 2010 or
athenwise at less than the market value of the land at the date of acguisition, and the
Secretary of State does not make a scheme as provided for in Paragraph & of Schedule
1 of the Academias Act 2010, the Acadamy Trust may dispese of its interest in that land
ar premises but only with the consent of the Secretary of State, who shall have regard to
any representations fram the Academy Trust and the LA from which the land was
transferred before giving or withhalding that consent.

GEKERAL

tnfermation

17} Without prejudice to any other provision of this Agreement, the Secretary of State

acting reasonably may from time to time call for informatian an, inter ala, the Academy's:

a8y curiculum;
by arrangements for the assessment of pupils;
ch teaching staff including numbers, qualifications, experience, salaries, and teaching

|oads:
dy class sizes,
g} cutreach work with olher schools and the local community;
fy operatian of the admission criteria and ovet subscripticn arrangements for the

Academy including numbers of applications for places and the nuember and

;
;
;
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characteristics of pupils accepted for admission,
g} numbars of pupils excluded {including permanent and fixed term exclusions),
h} levels of authorised and unauvthorised absence;
il charging and remissions palicies and the operation of those palicies;
Il organisation, aparation and buitding managameant;
k) financial confrals; and

[y membership and proceedings of the Governing Body.

118)  The Academy Trust shall make such information available to the Secretary of State,
in such form and manner and at such times as may reasonably be required. The
Secretary of Stats shall pravide the Academy Trust with such information as it may

reasonably require of him for the running of the Academy.
Access by the Secretary of Sate’s Officers

1193 The Academy Trust shall allow access to the premises of the Academy at any
rezsonable time {o DIE officials. Alt records, files and reports relating (o the running of
the Academy shall be available to them at any reasonable time. The Academy Trust
shall provida the Secratary of State in advance with papers relating to the Academy
prepared for mestings of the Governing Body and of the members of the Academy Trust.
Two DHE officials shall be entitled to attend and o speak at all such mestings, but shall
withdraw from any discussion of the Academy's or the Academy Trust's relationship with
the Secretary of State or any discussion of bids for funding to the Secretary of State.

The Academy Trust shall take any steps which are required to secure its compliance with

the chligations imposed by this clause of this Agreement.
1208 The Academy Trust shall ensire that:

a) the agenda for every meeting of the Governing Body,

b] the draft minutes of every such mesting, if they have been approved by the
persan acting as chairman of that mesting;

c} the signed minutes of avery such meeting; and

d1 any report, document or othar paper cansiderad at any such meeting,

are made availatle for inspection by any interested parly af the Academy and, as soon

as s reasonably practicable, sent ta the Secretary of State.

121y There may be sxcluded from any item required to be made available for ingpection
by any interested party and to ba sant to the Secrefary of State by virtue of clause 120,
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any material relating to;

LAND

a8} a named teacher or othet persan emploved, or propesed ta be employed, 2t the
Academy;
b} a nemed pupH at, or candidate for admission o, the Acadamy, and
ad  any matter which, by reason of its nature, the Academy Trust is satisfied should

remain confidential,

Restrictlons on Land transfer
121 &) The Acadery Trust:

a} shall, within 28 days from the transfer o i of the Land, apply te the Land
Registry for a restriction in the proprietorship register (Under sgction 43{1 J{a) of the
Land Registration Act 2002 in Form M as prescribed by Rule 81 and Scheduie 4 of
the Land Registration Rulasz 2003} in the following terms:

Mo disposition of the regfstared osfate by the proprietor of the registered estale, or by
ire proptiator of any registered chargo, rof baing o charge registered befors the
enlty of this resirciion is to be registerod without a walien congent signed by the
Secretary of Stafa for Education, of Sanciuary Buildings, Greal Smith Sireef. London

SYTFIET

B shall take any further steps required to ensure that the restriction referred {o

in clause 121 A{a) is entered on the proprietorship register,

cC) shall provide the Secretary of State with confirmalion of the entry of the
restriction referred to in ckause 121 A(a) as soon as practicable after it receives

natification from the Land Registry,

g in the event that it has not registered the restriction referred to in clause

121 Afa}, hereby consents to the entering of the restriction referred to in 121 A{a) in
the reqlster by the Secretary of State {under 5. 43{1 j(b) of the Land Registration Act
2003,

&) shall not, without the consent of the Secretary of State, apply to dis-apply,
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modify or remove (by cancellation ar atherwise) a restriction entered in accerdance with

clauze 121A{a) or 121 A{d) above.

Repair and Upksep

1218} The Academy Teust shalf kaep the Land ¢lean and fidy and make good any damage it causes
o the Land and / or any deterioration fo the condition of the Land that may arise from the

date of this Agraemanl,

Insurance
121G} The Academy Trust shall:-

a) keep the Land insured with a reputable insurance office against {oss or damage by
the Insured Risks in the sum the Academy Trust is advised rapresents fhe rainstatemnent

vafue of the Land fram time to Lime;

k) pay the premiums for insurance promptly as they become due and maintain in force

the policies of insurance on the Land;

] folowing the incidence of damage to ar destructlon of the Land and subject to
receipt of all necessary consents licences permissions and tha like apply the proceeds of the
policy of the insurance received for those purposes in rebuitding and reinstating the Land
{pravided that this clause should be satisfied if the Academy Trust provides premises not
necessarity identical to the Land as the same existing prier to such damage or dastruction

ceourringy as soan as may be reasonably practicable;

b produce to the Secretary of Sfate a copy of the insurance policy whenever
reasorably reguested and the receipt for the last or other evidence of renewal and up 1@
date details of the amount of caver {but na more often than once in any perfod of 12 months

in kath cases),

a) nat knowingly da anything whereby any policy of insurance relating te the Land may

become void or voidable.

fi insure against liability in respect of property owners’ and third party risks including

ocoupiers liability.,

Transfer of Land on Termination of Agreament
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1210) On termination of this Agreement the Academy Trust shall, if the Secretary of State

s0 requires by notice in writing to the Academy Trust, immediately transfer its interest
in the Land to the Secratary of State or such other persen as the Secretary of State

may nominate.

Motices

122} Any nefice or other communication concerning this Agreement shall be sent, in the
case of @ notice ar communication from the Secretary of State to the Academy Trust at
its registered office or such ather addressee/address as may be notified in writing from
time o lime by the Academy Trust and, in the case of a notice ar communication fram
the Academy Trust to the Secretary of State to Head of Academies Oivision, Department
far Education, Sanctuary Buildings, Great Smith Street, Londan 8W1P 3BT, or such
other address as may be notified from time to time by the Secretary of State and where
ary such notice ar communication is sent by post, unless the contrary is proved, it shaft
be deemed, subject to satistactery proof of posting, to be effected at the time at which

the latter would be received in the ordinary course of post,

123)  The service by the Secretary of State of a notice of termination of this Agresment
shall not prejudice the ability of the Academy Trust {if it wishes to do so) during the
notice period to admit pupils {o the Academy in accordance with the pravisians of this

Agreemant and to receive GAG and EAG in respect of them,
General

124) The Secretary of State and the Academy Trust recognise the difficulties in catering in
this Agreement for alf the circumstances which may arise in relation to the Academy and
undertake in good faith to conduct such consultations as may from time te fime be
desirable in order to promote the interests of the Academy throughoilt the currency of

thls Agresment,
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Annex D

Serious incidents_of misbehaviour leading to fixed period or
permanent exclusion

1. Subject to the exceptions in paragraph 5, the Academy Trust shall act
and shal ensure that the Principal 2nd the governing bady act in accordance
with the [2w on excluzions as if the Academy were a maintained schoel. For
this purpase, reference in the faw on exclugions to the Head Teacher and
Governing Bady shall respectively be deemed to be the Principal and
Governing Body of the Academy Trust,

2 Withaut limiting the generafity of paragraph 1, the Academy Trust shall
ansure that the Locad Authority in which the Academy is [Deated and, where
the pupil concernad resides in the area of a different Locat Authority, the Local
Authority in which the pupil is ordinarily resident is Infarmed of an exclusion
decision in the same circumstances, and within the same timescale as a the
head teacher of 2 maintained schoo! is required to inform the Lacal Aulhority
{or Local Avthaorities) of an exclusion.

3 Subject to the exception in paragraph 5, the Acaderny Trust shall
ensure that the Principal and the Governing Body of the Acadermy have
regard to the Secratary of State's guidance on exclusions whan excluding, or
reviewing the exclusion of a pupil and in relation to any appeats or review
procass as if the Academy were a maintained school’.

4. The Acadermy Trust shall make arrangements for enabling appeals
against, ar review of any decision of the Governing Body to permananily
exclude a pupil in accardance with the functions assigned to the Local
Althority in relation to a maintained school. The Academy Trust shall ensure
that appealreview panels are impartial, and are constitited in accordance
with the Secretary of State's quidance. The Acadermy Trust shall comply wilh
any decision of an appeals panel, of direction of a review panel®.

5 The exception to the duties impesed under paragraphs 1 and 4 is:

= the Governing Body of the Acadamy Trust is not expected to seek
the advice of a Local Authority officer when consldenng an

Referances in this annex to the Sacredary of Skate’s guidance are t¢ "lmpraving Bahaviour and
Abtendanes; Guldsnce an Exclusion from Schools and Pupil Refereal Units”, which ts published an
the DfE website al:

httpoitwarw teachemet.goy ykiwheleschentfiehavion raxelusion/2408quidancel. The guidance may be
subject o amendment, and fhe Acadeiny i raquirad to have regard fo the guidance as it stands at any

given time.

? A parant may seek a judicial review of a decision of an appealfreview panal ralating o Wheir child. A
parent af a child exclrded from an Academy may nat eamglaln 1o 1he Commizsioner for Local
Adminisiration (the bocal Gevarnmant Ombedsman) about maladministration. This is because the
Commissioner's reml s limited to congidering the conduct of eppeat panels constilutad by Local
Authoritias.
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excluzicn, although a Local Authority officer may attend any meeting to
consider an exciusion (including an appeal hearing ar review) at *he request
of a parent, and

= sulject to the Academy Trusts ohlipations under clause 30 of this Agreemeant
relating to an agreement with the LA on the flow of funds following an
exclusion, the arrangements for money to foltow pupils whe have been
permanently excluded from schoal does not apply.
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This Agreement was executed as a Deed on sl maloq. 2011

Executed on behalf of by:

West Park School
Inthe p

Witnes
Addres

Occup

The Corporate Seal of the Secretary of State for Education, hereunto affixed is authenticated
by:

uly Authorised

D214 30003



Single Academy Modsl

Annex B

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO
WEST PARK SCHOOL

GENERAL

f. This annex may be amended in writing at any time by agreement between the
Secretany of State and the Academy Trust.

2 The Academy Trust will act in accardance with, and will ensure that an
Independent Appeal Pansl is trained to act in accordance with, all relevant provisions of
the School Admissians Code and the School Admission Agpeals Code published by the
Department for Education ("the Codes") as they apply st any given time to maintained
schools and with equalities law and the law on admissions as they apply o maintained
schools. For this purposs, reference in the Codes or |egislation ta “admission authorities"
shall ba deemed to be 1eferences {o the governing bedy of the Academy Trust,

3. Motwithstanding the generality of paragraph 2 of this Annex, the Academy Trust
will take part in apy mandatery Admissions Forum set up by the local authority {"LA"} in
which they are situated and have regard to its advice; and witl participate in tha co-
ordinated adimizsion arangements operated by the LA and the local Fair Access Protocn],

4. Motwithetanding any pravision in this Annex, the Secretary of State may:

{a) dirzct the Academy Trust to admit a named pupil to West Park School on
application from an LA This will include complying with a Scheol Altendance
Order'. Before doing so the Secretary of Stats will consult the Academy Trust.

{1 direct the Academy Trust to admit a named pupil to West Park 3chool if the
Academy Trust has failed to act in accardance with this Annax or has
otherwise failed to comply with applicable admissions and equalities
legislation or the provisions of the Codes.

{c} direct the Academy Trust to amend its admission arrangements whars theay
faH to comply with the School Admissions Code or the Admission Appeals
Code.

5. The Academy Trust shalf ansure that parents and relevant children®

! Local uthorities are able to lseua schaol altandanca ordees iF a child is not attending school. These are
legally binding upen parents. Sueh an order mighd, for instance, be appropriate where a child has a place
at an Acadamy but histher parents are refusing to send himdher to school, The arder will regulie 3 parent
fo ensuie hisiher child attends a specified school,

e T N N N T e,

® relevent chlldren' maans:

D:2144895v2



Single Acadamy Made|

will have the right of appeal to an Independant Appeal Panet if they are
dissatisfied with an admission deciston of the Academy Trust. The
Independent Appeal Panal will be independent of the Academy Trust. The
arrangements for appeals wilt comply with the School Admission Appaais
Cade published by the Department for Education & it applies to Foundalion
and Yoluntary Aided schoals, The determination of the appeal panel is
Binding aon ail parties.

Relevant Area

&. Subject to paragraph 7, the meaning of "Relevant Area” for the
purposes of consultation requirements in relation to admission arrangements
is that determined by the local authority for maintained schools in the area in
accardance with the Education {Relevant Areas for Consultation on Admission
Arrangements) Regulations 1894,

7. If the Academy does not consider the relevant area detarmined by the
locat autherity for the maintained schools in the area to be appropriate, it must
apply to the Secretary of Sfate by 1 August for a determination of the
appropriate relevant area for the Academy, sefting qut the reasons for this
view, The Secretary of State will consult the Academy and the LA in which

the Academy is situated in reaching a dacision.

Requiremant to admit puplls

3. Fupils on roll in any predecessor maintained or independant schao] will
transfer automatically te the Academy on opening. All chitdren already offered
a place at any predecessar schoal will be admitted.

a. The Academy witl:

R sibiect to its right of appeal to the Secretary of State in refation
to a named pupil, adrit all pupils with a statement of special
sducational needs naming the Acadamy,

b. adopt admission ovarsubscriptian criteria that oive highest
priarity to looked after children, in accordance with the relevant
provisions of the Schaol Admissions Code.

Oversubscription criteria, admission nurnbsr, consuitation,
determination and ohjections.

10. The Acadermy admission arrangaments will include oversubscription
criteria, and an admission number for each relevant age group”. Tha

@) in the cage of appeals for eniry ta a sixth form, the child, and;

by in any other case, children who are above compulsary schoal age, or wilt be above
compulsary schoal age by the tlme thay start ko receive education at the school,

Y '‘Ralavant age group' means 'normal point of admissicn ta the school:, fer axampls, yaar R, Year?
and Year 12.
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Academy will consult an its admission arrangemeants and determine them in line with the
requirements within the School Admissicns Coda.

i1, The Yaurng Feople's bearning Agency {YFPLAY may consider objections on the
Secratary of State's behalf. The Academy Trust showld therefara make it clear. when
determining the Academy's admission arrangements, Ihat objectiens should be submitted to
the YFLA.

12, A determination of an objeclion by the ¥YFPLA on behalf of the Secretary of State, or
by the Secretary of State will ba binding upan the Acadamy.
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Arrangements for pupils with Special Educational Needs

{'SEN} and disahilities at West Park School

Duties in relation to pupils with SEN

1. The Governing Body of the Acadamy Trust must comply with all of the
duties imposed upen the governing bodies of maintained schools in:

v Part 4 of the Educatian Act 1996 as amended from time to time';

»  The Education {Special Educational Needs) {Informatian) Regulations
1988 as amended from time to times;

*  The Education {Special Educational Needs Ca-ardinators) (England}
{Amendment) Regutations 2008 as amended from time to time .

2. Motwithstanding any provision in this Agreement, the Secretary of State
may {whether following a complaint mads to him ar otherwise) direct
the Academy Trust to comply with 2n obligation described in this Annex
where the Academy Trust has failed te comply with any stch
abhgation,

3. Where 3 child who has SENM iz being educated in the Academy, those
concerned with making special educationat provision for the child mest
gsecure that the child engageas in the activilies of the school together
with children who do not have S8EM, so far as is reasonably practicable
and is compatible with:

{a) the child receiving the speciat educationat provislon wiich his |&arning
difficulty calls for,

(&) the provision of efficiant education for the children with whom he wilt
he educated, and

fc) the efficient use of Tesources.

4. In addition te camplying with the dulies impased upon the governing
hadies of maintained schools set out in The Educatlon {Speacial
Educational Needs) (Information) Regulations 1999 (as amended from
time o time), the Academy Trust must ensure that the Academy’s
website includes details of the arrangements for the admizsion of
dizabled pupils; the steps taken to prevent disabled pupils from being
treated less favourably than other pupils; and the fachities provided to
assist access to the Academy by disabled pupils (disabied pupils
meaning pupis who are disabled for the purposes of the Equality Act
20107,

T Currently these duties are In sections 313 {Duty to have ragard to the Special Educalional
Mends Code of Practice 2001 3; 317 {Duties in relation to pupils with speclal edugatienal
needs), 317A (Buty ta advlse parenis thal spacial aducatianal provizion is being made}; and
324(B)cb) (Duty to admik the chitd whera & schood is narmed in the stalemeant).

* Thesa Regilatiens ara amendad by The Eduecatien (Special Educational MNeeds Co-
ordinatorsh (England) (Amendment) Regulatiens 2004 (51 2008 Mo 1387).

¥ For the meaning of 'disakiled', ses santion & of the Equality Act 2010
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Admissicns

5

The Acadermy Trust must ensure that pupils with SEN are admitfed on an equal
basis with cthers in accordance with its admizsions policy.

Where 8 local authority ("LA™ proposes to name the Academy in a statement of
SEM made in accordance with section 324 of the Education Act 1885, it musk give
the Acadamy Trust written notice Ihat it 3o praposes, Within 15 days of racaipt of
the LA's nclice that it proposes bo name the Academy in a statement, the Academy
Trust must consent to being named, except where admitting the child would ba
incompatible with the provision of efficient education for other children; and where
ne reasonable steps may be made lo secure compatibility. In deciding whether a
child's inchlsion would be incompatible with the efficient education of other children,
the Academy Trust must have regard to the relevant guidance issued by the
Secretary of State to maintained schapls.

If the Acadermy Trust determines that admitting the child would be incompatible with
the provisian of efficient education, it must, within 15 days of receipt of the LA's
notice, notify the LA in writing that it dees not agree that the Academy should be
named in the pupil's statemeant. Such notice must set out all the facts and matters
the Academy relies upon in support of its contention that: {a) admitting the child
walld be incompatibls with effrciently educating other children; and {b)_the
Academy Trust cannot take reasonable steps o secure this compatibikity.

After service by the Academy Trust on the LA of any notice (further to paragraph 7
above} stating that it does not agree with the LA's proposal that the Academy be
paraad, the Academy Trust must seek to establish from the LA, as so0n as is
reasonably practicable, whether or nof the LA agrees with the Academy Trust. if the
LA notifies the Academy that it doss not agres with the Academy Trust's response,
and names the Academy in the child's statement, the Acadermy Trust must admit the
child to the school on the date specified in the statement or on the date spacified by
the LA

Whars the Academy Frust consider that the Academy should nat have been named
in a child's statement, they may ask the Secretary of State to determine that the LA
has acted unreasonably in naming the Academy and to maks an arder diracting the
LA te reconsider,

10. The Secretary of State's determinatiaon shall, subject only to any right of appeal

1.

which any parent aor guardian of the child may have to the First- tier Tribuna!
{Special Educational Meeds and Disabilily), be final.

If & parent or guardian of a ¢child in regpect of whom a sfatement is maintained by
the local authority appeals to the First-tier Tribunal {Special Educational Meeds and
Bisability) either against the naming of the Academy in the child's SEMN stalement or
asking the Tribunal to narme the Academy, then the decision of the Tribunal on any
such
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Single Academy Model

appeal shall be binding and shall, if difierent from that of the Secretary of Stale
under paragraph 9 above, be substituled for $he Secretary of State's decision.

12 Where the Academy, the Secretary of State or the First-tier Tribunal (Special
Educational Needs and Disabiity) have determined that it should be named, the
Academy Trust shall admit the child to the Academy notwithstanding any provisian
of Annax B 1o this agraement,
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[THIS CLAUSE ONLY APPLIES TO FORMER GRAMMAR SCHOOLS
CONVERTING TO ACADEMY STATUS] PROCESS FOR REMOVAL OF
SELECTION AT WHOLLY SELECTIVE ACADEMIES

SUMMARY

Information about the Academy:

Name of Academy Trust

West Park School

Company number

07560177

Name of academy

West Park School

Opening date

1 April 2011

Type of academy (indicate whether
academy or free school)

Academy Converter

Religious designation

No

Wholly or partly selective

Not selective

Name of predecessor school (where
applicable)

West Park School

Capacity (of statutory school age
places)

(if the Academy has a nursery
provision, please provide a
breakdown of capacity for nursery
pupils and statutory school aged
places)

1450

Age range (including nursery
provision where the nursery is part
of the school)

11 - 16 years

Number of sixth form places

none

Number of boarding places

none

SEN unit / Resource provision

none

Land arrangements
(Version 1-8 or other)

Version 1 - owned by School as
previous entity was a Foundation
without Foundation — grant maintained

Mainstream Single FA December 2020 (V8)
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Address and title number of Land
(and Temporary Site)

Permanent Site: West park School,
West Road, Spondon, Derby,
Derbyshire, DE21 7BT

Land Registry Title No DY461545

Contact details for the Chair of
Board of Charity Trustees

c/o West Park School, West Road,
Spondon, Derby, Derbyshire, DE21
7BT

Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No | Descriptor Applied | Not used

1.19 Only applies to free schools and new provision X
academies

2.9A Clause applies where an academy was previously X
a VC or foundation school designated with a
religious character

2.12,2.13 | Only applies where the academy has an SEN unit X
or Resourced Provision

2211 Only applies to Free schools with nursery X
provision

2.23 Only applies where there was a predecessor X
independent school

224 Only applies where the academy provides X
boarding

2.26 Clause does not apply to free schools (unless X
there was a predecessor independent school), or
new provision academies

2.32 Clause applies only to academies and free X
schools designated with a religious character

2.33 Clause applies only to academies that were X
formerly wholly selective grammar schools

234 Clause applies only to academies that were X
formerly partially selective grammar schools

235.a Clause only applies to free schools or academy X
converter schools where there was a predecessor
maintained school

Mainstream Single FA December 2020 (V8)
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Clause No

Descriptor

Applied

Not used

2.39

Clause applies to free schools and new provision
academies designated with a religious character

2.50

Clause only applies where the academy is
designated with a religious character but was not
previously a Voluntary Controlled (VC) school or
foundation school designated with a religious

character (in which case use clause 2.52 instead).

Also use 2.50 where an academy was previously
a VC school but has gone through a significant
change process to adopt VA characteristics in
parallel with converting to an academy.

2.51

Clause only applies where the academy has not
been designated with a religious character

2.52

Clause only applies where an academy was
previously a VC school or foundation school
designated with a religious character and should
be used instead of clause 2.50. Where an
academy was previously a VC school has gone
through a significant change process to adopt VA
characteristics in parallel with converting to an
academy, use clause 2.50 instead.

2.52¢)

Sub-clause applies if the academy is designated
with a denominational religious character — CE
etc. rather than ‘Christian’

3.16 - 3.21

Option 1 applies to converter and sponsored
academies: if used delete option 2

3.16.1

Only applies to Free schools with nursery
provision

3.16 - 3.21

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.23

Clause does not apply to academy converters

3.33

Clause only applies to full sponsored and
intermediate sponsored academies with approved
Academy Action Plans

3.34

Clause does not apply to free schools (unless
there was a predecessor independent school), or
new provision academies

Mainstream Single FA December 2020 (V8)
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designated with a Church of England or Roman
Catholic character

Clause No | Descriptor Applied | Not used

4.5 Clause applies where the academy has 16-19 X
provision

4.5A Clause only applies to free schools X

411 Clause to be included where relevant X
circumstances apply — and only in relation to
academy converters

4.16 Clause only applies where a Start-Up period X
applies to the academy

6.1-64 Clauses do not apply to free schools and new X
provision academies

7.6A Clause applies only to a boarding academy/free X
school

7.8 Clause only applies to sponsored academies X

7.15 Clause applies to free schools and may be X
applied to new provision academies

7.16 Clause applies to free schools and may be X
applied to new provision academies

717 Clause applies to free schools and may be X
applied to new provision academies

7.18 Clause applies to free schools and may be X
applied to new provision academies

7.19 Clause applies to free schools and may be X
applied to new provision academies

8.12 Clause only applies to schools which are X

Please confirm whether additional clauses have been included (e.g. PFI

clauses which will be supplied by your project lead if needed)

Mainstream Single FA December 2020 (V8)
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Descriptor

Clause
No.

Applied

Not used
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1 ESTABLISHING THE ACADEMY

Introduction to this agreement

1.1.  This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and West Park School (the “Academy Trust”), and is

an academy agreement as defined by section 1 of the Academies Act 2010.

1.2. The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 07560177. The Academy Trust is a

charity and its directors are the Charity Trustees of the Academy Trust.

1.3.  In order for the Academy Trust to establish and run an independent school in
England, according to the provisions of the Academies Act 2010, to be known
as West Park School (the “Academy”), and in order for the Secretary of State
to make payments to the Academy Trust, the Academy Trust must meet the

requirements in this Agreement.

1.4. Inthis Agreement these capitalised words and expressions will have the

following meanings:

“‘Academies Financial Handbook” means the document with that title published by

the ESFA and amended from time to time, on behalf of the Secretary of State.

“‘Academy Financial Year” means the year from 1 September to 31 August, or a

different period notified in writing by the Secretary of State.
“Articles” means the Academy Trust’s articles of association.

‘Business Day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that

expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust, who are responsible

for the general control and management of the administration of the Academy Trust.

“Chief Inspector” means Her Majesty’s Chief Inspector of Education, Children’s
Services and Skills.

“Coasting” has the meaning given by regulations under subsection (3) of section
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60B of the Education and Inspections Act 2006 in relation to a school to which
that section applies.

“Control” means the power of an organisation or individual (‘A’) to ensure that the
affairs of another organisation are conducted in accordance with A’s wishes, whether
through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and

“Controls” will be construed accordingly.
“‘ESFA” means the Education and Skills Funding Agency.

“‘Guidance” means guidance issued by or on behalf of the Secretary of State, as

amended from time to time.

‘“Independent School Standards” means the independent school standards

prescribed under section 157 of the Education Act 2002.
"LA" means a local authority.
“Parents” means parents?! or guardians.

“Predecessor School” means the school which the Academy has replaced, where

applicable.

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

“‘Pupil Premium” means an amount equivalent to the pupil premium as defined in

the School and Early Years Finance (England) Regulations 2013.

Any reference to “Secretary of State” includes a reference to the ESFA acting on

the Secretary of State’s behalf.

“Secretary of State’s consent” means the Secretary of State’s specific, prior written

consent, which will not be unreasonably withheld or delayed.

! Parent has the meaning set out in section 576 of the Education Act 1996
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“SEN” means special educational needs and has the meaning set out in sections
20(1) of the Children and Families Act 2014.

“Teaching Staff’ means teachers and the principal or head teacher employed at the

Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.5. The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.
1.6. Areference in this Agreement to any party or body includes its successors.

1.7. Any words following the terms ‘include’, ‘including’ or ‘in particular’ are by way

of illustration, not limitation.

1.8. Areference in this Agreement to land includes any buildings or structures on
the land.

1.9. References to this Agreement include any and all annexes.

1.10. Where any legislation, legal requirement or published guidance is referred to,
unless otherwise stated, the following terms should be interpreted as follows:

a) the “school” refers to the Academy;

b) the “head teacher” may refer to the Academy’s head teacher or

principal;

C) the Academy Trust will be deemed to be the “responsible authorities”;

and

d) references to registered pupils will be treated as references to

registered pupils at the Academy.
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1.11.

1.12.

References in this Agreement to any named legislation, legal requirement or
published guidance, should be taken to include any amendment to or

replacement of it.

If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the

Academy Trust.

General Obligations of the Academy Trust

1.13.

1.14.

1.15.

1.16.

1.17.

The Academy Trust must ensure that the Academy meets the requirements in
section 1A of the Academies Act 2010.

To the extent that it is compatible with the Academy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that the Academy is at the
heart of its community, promoting community cohesion and sharing facilities

with other schools and the wider community.

The Academy Trust must conduct the Academy within the terms and

requirements of:
a) the Articles;

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the

needs of pupils with SEN and disabilities;
C) the Academies Financial Handbook, as stated in clauses 4.6—4.8; and
d) this Agreement.

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for receiving and managing donations for the purpose of its aims

as specified in the Articles.

The Academy Trust must obtain the Secretary of State’s consent before
applying for the Academy to be designated as a school with religious
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1.18.

1.19.

1.20.

character. The Secretary of State may at his discretion refuse or consent to
the Academy Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

Not used

The Academy Trust is not required to publish information under this
Agreement if to do so would breach its obligations under data protection

legislation.

Academy opening date

1.21.

The Academy Trust opened the Academy onl April 2011.

Governance

1.22.

1.23.

1.24.

1.25.

1.26.

The Academy will be governed by a board comprising the Charity Trustees of

the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the

governance of Academy Trusts.

The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced
as soon as is practicable and in any event within 14 days of their appointment.

The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be

shared with the Secretary of State to enable him to assess their suitability.

The Academy Trust must not amend or remove the provisions in its Articles

relating to the appointment or election or the resignation or removal of Charity
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Trustees or members (“the Governance Articles”) without the Secretary of

State’s consent.

1.27. Before any change to the Governance Articles is proposed the Academy Trust

must give notice to the Secretary of State of:-
a) the proposed amendment or removal; and
b) the reason for it.

1.28. If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended

Articles and the resolution(s) approving them.

2. RUNNING OF THE ACADEMY

Length of school day and year

2.1. The length of the school day and year is the responsibility of the Academy
Trust.

Teachers and staff

2.2.  In complying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service (“DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy Trust,

individual Charity Trustees and the chair of the Board of Charity Trustees.

2.3. The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it

receives.

2.4. Subject to clause 2.5 and section 67 of the Children and Families Act 2014,
the Academy Trust may, in accordance with any relevant Guidance, employ
anyone it believes is suitably qualified or is otherwise eligible to plan and
prepare lessons and courses for pupils, teach pupils, and assess and report

on pupils’ development, progress and attainment.
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2.5. The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and Guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any Guidance.

2.6. Teachers’ pay and conditions of service are the responsibility of the Academy

Trust.

2.7. The Academy Trust has a statutory duty to ensure that all Teaching Staff
employed at the Academy have access to the Teachers’ Pension Scheme
(TPS) and, in so doing, must comply with the TPS Regulations. That includes
ensuring that only staff who predominantly carry out teaching work are
enrolled in the TPS — teaching work is planning and preparing lessons and
courses for pupils; delivering lessons to pupils; assessing the development,
progress and attainment of pupils; and reporting on the development,
progress and attainment of pupils. The Board of Charity Trustees will need to
give careful consideration as to whether or not executive leaders meet the
TPS eligibility requirements. Details of the full range of employer duties are on
the TP_Employer Hub .

2.7.1.a. Access to the TPS must also be in accordance with HM Treasury’s published

Fair Deal guidance which sets out how pensions’ issues are to be dealt with

when Teaching Staff are compulsorily transferred from the public sector to
independent providers. The Academy Trust has a crucial role in the successful
administration of the TPS and must comply with the requirements of the
scheme administrator to provide accurate and timely information and also to

provide pension contributions.

2.8. The Academy Trust must ensure that all affected staff employed by the
Academy Trust other than teachers have access to the Local Government

Pension Scheme and, in doing so, the Academy Trust must comply with the
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2.9.

requirements of the scheme and with Fair Deal for staff pensions guidance
published by HM Treasury. These requirements do not apply if an individual

chooses to opt out in line with the relevant legal provisions.

Where a member of the Teaching Staff employed at the Academy applies for
a teaching post at another Academy, a maintained school, or a further
education institution, the Academy Trust must at the request of the board of
governors or Academy Trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there have
been any formal capability considerations or proceedings for that

teacher at the Academy or the Predecessor School,

b) give written details of the concerns which gave rise to any such
consideration of that teacher’s capability, the duration of the

proceedings and their outcome.

2.9A Not used

Pupils

2.10. The planned capacity of the Academy is1475 and the age range is 11 — 16

2.11.

2.12.

2.13.

years. For the avoidance of doubt, notwithstanding that an individual
applicant’s age might be outside the specified age range of the Academy, the
Academy is not prevented from considering an application made by the child’s
Parent(s) in order to comply with the relevant paragraph of the Schools
Admissions Code (‘Admission of children outside their normal age group’), to
request that the child be admitted to the school outside of the child’s normal
age group. Where such a request is agreed, the child should be educated in
an existing year group. The Academy will be an all ability inclusive mixed sex
school.

The Academy Trust must ensure that the Academy meets the needs of
individual pupils, including pupils with SEN and disabilities.

Not used

Not used
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School meals

2.14.

2.15.

2.16.

The Academy Trust must provide school lunches and free school lunches in
accordance with the provisions of sections 512(3) and 512ZB(1) of the
Education Act 1996 as if references in sections 512 and 512ZB to a LA were
to the Academy Trust and as if references to a school maintained by the LA

were to the Academy.

The Academy Trust must comply with school food standards legislation as if it

were a maintained school.

Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a

maintained school.

Pupil Premium

2.17.

2.18.

For each Academy Financial Year the Academy Trust must publish, on the

Academy’s website, information about:

a) the amount of Pupil Premium allocation that it will receive during the

Academy Financial Year;
b) what it intends to spend its Pupil Premium allocation on;

C) what it spent its Pupil Premium allocation on in the previous Academy

Financial Year; and

d) the impact of the previous year’s Pupil Premium allocation on

educational attainment.

For each Academy Financial Year the Academy Trust must, where applicable,

publish, on the Academy’s website, information about:

a) the amount of year 7 literacy and numeracy catch-up premium grant
that it will receive during the Academy Financial Year;

b) what it intends to spend its year 7 literacy and numeracy catch-up

premium grant on;
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C) what it spent its year 7 literacy and numeracy catch-up premium grant
on in the previous Academy Financial Year; and

d) the impact of the previous year’s year 7 literacy and numeracy catch-up
premium grant on educational attainment, and how that effect was

assessed.

Charging

2.19.

2.20.

2.21.

The Academy Trust must comply with sections 402, 450-457 and 459-462 of
the Education Act 1996 with regard to public examinations, charging,
providing information, inviting voluntary contributions and recovering civil

debts, as if the Academy were a maintained school.

There must be no charge for admission to or attendance at the Academy and
the Academy will only charge pupils where the law allows maintained schools

to charge.

Clause 2.20 does not prevent the Academy Trust receiving funds from a LA or
a charity in respect of the admission and attendance of a pupil with SEN to the

Academy.

2.21.1.a. Not used

2.22. Notwithstanding clause 2.20, the Academy Trust may charge people who are
not registered pupils at the Academy for education provided or use of
facilities.

2.23. Not used

2.24. Not used

Admissions

2.25. Subject to clauses 2.31 and 2.32 the Academy Trust will act in accordance

with, and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission Appeals
Code published by the Department for Education (the “Codes”) and all

relevant admissions law as they apply to foundation and voluntary aided
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2.26.

2.27.

2.28.

2.29.

2.30.

2.31.

2.32.

2.33.

schools, and with equalities law. Reference in the Codes or legislation to

“admission authorities” will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

Not used

Not used

Not used

The Secretary of State may:

a) direct the Academy Trust to admit a named pupil to the Academy:

following an application from a LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.
Not used

Not used
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2.34.

2.35.

Not used

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that Parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the Independent Appeal Panel

is binding on all parties.

2.35.1.a. The Academy Trust will treat any decision of an Independent Appeal

2.36.

2.37.

2.38.
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Panel constituted further to arrangements made by the admission authority of
a Predecessor School under section 94 of the School Standards and
Framework Act 1998 as binding on the Academy Trust, as though the

Academy Trust had made the decision subject to the appeal

Subject to clause 2.37, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on Admission

Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
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therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.
2.39. Not used
Exclusions

2.40. If asked to by a LA, the Academy Trust must enter into an agreement with that
LA that has the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another Academy with

which the LA has a similar agreement; or
b) the Academy Trust permanently excludes a pupil from the Academy;

then the arrangements for payment will be the same as if the Academy were a
maintained school, under regulations made under section 47 of the School
Standards and Framework Act 1998.

Curriculum
2.41. The curriculum is the responsibility of the Academy Trust.

2.42. The Academy Trust must ensure that the curriculum provided to pupils up to
the age of 16 is balanced and broadly based, and includes English,
mathematics, science and (subject to the provisions in clause 2.49) religious

education.

2.43. The Academy Trust must publish on the Academy’s website information about

its curriculum, including:
a) the content of the curriculum;

b) its approach to the curriculum;
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2.44,

2.45.

2.46.

2.47.

C) where applicable, the names of any phonics or reading schemes in
operation for Key Stage 1;

d) where applicable, the GCSE options and other Key Stage 4
qualifications, or other future qualifications specified by the Secretary of

State, offered by the Academy; and

e) how Parents (including Parents of prospective pupils) can obtain more

information about the Academy’s curriculum.

The Academy Trust must not allow any view or theory to be taught as
evidence-based if it is contrary to established scientific or historical evidence
and explanations. This clause applies to all subjects taught at the Academy.

The Academy Trust must provide for the teaching of evolution as a

comprehensive, coherent and extensively evidenced theory.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

The Academy Trust must ensure the Academy actively promotes the
fundamental British values of democracy, the rule of law, individual liberty,

and mutual respect and tolerance of those with different faiths and beliefs.

2.47A The Academy Trust must ensure the Academy promotes principles that

2.48.

2.49.

support equality of opportunity for all.

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.51.
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2.50.

2.51.

2.52.

2.53.

2.54.

Not used

Subject to clause 2.49, where the Academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community school or foundation school without a religious character,
except that paragraph 4 of that Schedule does not apply. The
Academy may apply to the Secretary of State for consent to be relieved

of the requirement imposed by paragraph 3(2) of that Schedule.
Not used

The Academy Trust must comply with paragraph 2A of the Schedule to The
Education (Independent School Standards) Regulations 2014 in relation to the
provision of Relationships Education, Relationships and Sex Education and

Health Education.

The Academy Trust must ensure that careers guidance is provided at the
Academy, in accordance with the requirements on maintained schools in the
Education Act 1997. The Academy Trust must:

a) Provide independent careers guidance in accordance with Department
for Education statutory guidance that has been developed in line with

the eight Gatsby benchmarks of Good Career Guidance.

b) Ensure that there is an opportunity for a range of education and training
providers to access registered pupils in years 8-13 for the purpose of
informing them about approved technical education qualifications or

apprenticeships.
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C) Publish information about their careers programme and details of their
named careers leader in accordance with the School Information
(England) Regulations and the accompanying Department for
Education guidance, “What academies, free schools and colleges

should publish online.

Assessment

2.55.

2.56.

2.57.

The Academy Trust must:

a) ensure that pupils are entered for examinations in line with the
requirements on maintained schools in section 402 of the Education
Act 1996;

b) comply with the relevant Guidance, as it applies to maintained schools,
to ensure that pupils at the Academy take part in assessments, and in

teacher assessments of pupils’ performance;

C) report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained

schools are required to provide the information;

d) for all Key Stages, allow monitoring and moderation of the Academy’s

assessment arrangements as required by the Secretary of State.

Unless specifically approved in writing by the Secretary of State, the Academy
Trust must not use GAG to offer any course of education or training which
leads to a qualification, if that qualification is not approved by the Secretary of

State for the purpose of section 96 of the Learning and Skills Act 2000.

Unless informed by the Secretary of State that alternative information must be
published, the Academy Trust must ensure that the following information is

published on the Academy’s website:

a) where applicable, the Academy’s most recent Key Stage 2
performance measures as published by the Secretary of State in the

School and College Performance Tables, broken down as follows:

I. progress score in reading
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ii. progress score in writing
iii. progress score in mathematics

iv. percentage of pupils who achieved the expected standard in

reading, writing and mathematics

v. percentage of pupils who achieved at a higher standard in reading,

writing and mathematics
Vvi. average ‘scaled score’ in reading

vii. average ‘scaled score’ in mathematics

b) where applicable, the Academy’s most recent Key Stage 4
performance measures as published by the Secretary of State in the

School and College Performance Tables, broken down as follows:

I. Progress 8 score

ii. percentage of pupils entering the English Baccalaureate (EBacc)
iii. English Baccalaureate (EBacc) Average Point Score (APS)

Iv. Attainment 8 score

v. percentage of pupils achieving grade 5 or above in GCSE English

and mathematics

vi. percentage of pupils staying in education or going into employment

after Key Stage 4 (pupil destinations)

C) where applicable, the Academy’s most recent 16-18 performance
measures, as published by the Secretary of State in the School and

College Performance Tables, broken down as follows:
I. progress

ii. attainment
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iii. English and mathematics progress
iv. retention
v. destinations

d) information about where and how Parents (including Parents of
prospective pupils) can access the most recent report about the
Academy published by the Chief Inspector; and

e) information about where and how Parents (including Parents of
prospective pupils) can access the School and College Performance

Tables published by the Secretary of State.

2.58. The Secretary of State may direct the Academy to participate in international
education surveys under the Education Act 1996, as if it were a maintained
school.

3. GRANT FUNDING

Recurrent Expenditure grants

3.1. The Secretary of State will pay grants towards Recurrent Expenditure and

may pay grants towards Capital Expenditure for the Academy.

3.2. “Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of the Academy which does not fall

within Capital Expenditure.

3.3. Inrespect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant (“GAG”), and may additionally pay Earmarked Annual Grant

(“EAG”). These are two separate and distinct grants.

3.4. Except with the Secretary of State’s consent, the Academy Trust must not
make commitments to spending which have substantial implications for future
grant. No decision by the Academy Trust will commit the Secretary of State to

paying any particular amount of grant.

Capital Grant
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3.5. The Secretary of State may pay a grant (“Capital Grant”) to the Academy

Trust for the purpose of spending on items of Capital Expenditure.

3.6. “Capital Expenditure” means expenditure on:

a)

b)

f)

9)

h)

)

K)

acquiring land and buildings;

erecting, enlarging, improving or demolishing any building including any
fixed plant, installation, wall, fence or other structure, or any playground

or hard standing;

installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear;
buying vehicles;

installing and equipping premises with furnishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and

tear;

providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than

necessary repairs and maintenance due to normal wear and tear,

works of a permanent character other than the purchase or

replacement of minor day-to-day items;

any major repairs or replacements which are specified as capital

expenditure in any grant letter relating to them;

such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;

professional fees properly and reasonably incurred in connection with
the provision of any of the above; and
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3.7.

3.8.

3.9.

3.10.

3.11.

)] VAT and other taxes payable on any of the above.

Any Capital Grant funding that may be made available to the Academy Trust
will be notified to it by the Secretary of State.

The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be

funded using Capital Grant.

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the

Secretary of State.

The Academy Trust must provide an account of Capital Grant received, and
associated spending on Capital Expenditure using Capital Grant, in the
Academy Trust’s financial statements and any other financial reports or

returns that the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part

of the Capital Grant.

General Annual Grant (GAG)

3.12.

The Secretary of State will pay GAG to the Academy Trust to cover the

Academy’s normal running costs or capital expenditure, including:

a) teachers' salaries and related costs (including pension contributions,
full- and part-time Teaching Staff and payments in respect of seconded

teachers);

Mainstream Single FA December 2020 (V8) Page 28



b)

d)

9)

h)

)

k)

)

m)

non-teaching staff salaries and related costs (including pension

contributions);
employees' expenses;

buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and

stationery;

buying, maintaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment

and materials;
examination fees;

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing and lighting); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;

medical equipment and supplies;

staff development (including in-service training);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
them), and any discretionary grants to pupils to meet the cost of pupil
support, including support for pupils with SEN and disabilities;

administration; and

establishment expenses and other institutional costs.

3.13. GAG for each Academy Financial Year for the Academy will include:
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b)

d)

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State

and taking account of the number of pupils at the Academy;

funding to cover necessary functions which would be carried out by the

relevant LA if the Academy were a maintained school;

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at

the Secretary of State’s discretion; and

funding for any other costs to the Academy which the Secretary of
State considers necessary.

3.14. The Academy Trust must use GAG only for maintaining, carrying on,

managing and developing the Academy in accordance with this Agreement,

except where the Secretary of State has given specific consent for the

Academy Trust to use GAG for another charitable purpose.

3.15. In particular, the Academy Trust must not use GAG for:

a)

b)

education and training for adults who are not pupils of the Academy,
other than staff professional development and governance training and
development;

nursery provision for which Parents are charged a fee;

nursery provision to children outside the Academy’s age range in

clause 2.10;
Children’s Centres; or

any additional cost of providing sport and leisure facilities for a purpose
not permitted in clause 3.14.

Calculation of GAG

3.16 — 3.19. Not used.
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3.20. The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

3.21. For Academy Financial Years after that referred to in clause 3.20, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

3.22. The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.10. If such
an adjustment is made in any Academy Financial Year, this will not change
the basis of the pupil count for calculating the following Academy Financial
Year's GAG. If the Secretary of State has indicated that additional grant may
be payable in such circumstances, the Academy Trust will bid for this
additional grant based on need and providing appropriate supporting
evidence. The Secretary of State may accept or refuse the bid at his

discretion.
3.23. Not used

3.24. The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, the intake of new pupils during the
notice period may decline and therefore payments based on the number of
pupils attending the Academy may be insufficient to meet the Academy’s
needs. In these circumstances the Secretary of State may pay a larger GAG

in the notice period, to enable the Academy to operate effectively.

Earmarked Annual Grant (EAG)
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3.25. The Secretary of State may pay EAG to the Academy Trust for specific
purposes, agreed between the Secretary of State and the Academy Trust, and
described in the relevant funding letter. The Academy Trust must spend EAG

only in accordance with that letter.

3.26. Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter to the Department for Education outlining

its proposals and the reasons for the request.
Arrangements for paying GAG and EAG

3.27. Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts which, subject to parliamentary
approval, the Secretary of State plans for that Academy Financial Year and

how they have been calculated.

3.28. The amount of GAG for an Academy Financial Year will be decided annually
by the Secretary of State, and notified to the Academy Trust in a funding letter
sent before the relevant Academy Financial Year begins (the “Annual Letter

of Funding”).

3.29. Amounts of EAG will be notified to the Academy Trust wherever possible in

the Annual Letter of Funding or as soon as is practicable afterwards.

3.30. The Annual Letter of Funding will, as well as stating the grant amounts, set
out how they have been calculated. It will not include grants which cannot be
calculated in time because there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as

practicable.

3.31. The Secretary of State will pay GAG in monthly instalments on or before the
first day of each month (“the relevant month”), to fund the salaries and other
payroll costs of all monthly paid employees and all other costs payable during
the relevant month. The detailed arrangements for payment will be set out in
the Annual Letter of Funding, or an equivalent.

3.32. If GAG or EAG is miscalculated:
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a) because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial

Years;

b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years;

C) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations

from the Academy Trust.
Other relevant funding
3.33. Not used

3.34. The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.

3.35. The Academy Trust may receive additional funding from a LA under an
agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that all

support required under that agreement is provided for those pupils.

4. FINANCIAL AND ACCOUNTING REQUIREMENTS

General
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4.1. In order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting

requirements in this Agreement.

4.2. Inits conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value

for money.

4.3. The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies

Financial Handbook and HM Treasury’s publication ‘Managing Public Money’.

4.4. The Academy Trust must abide by the obligations of, and have regard to the
guidance for, charities and charity trustees issued by the Charity Commission
and, in particular, the Charity Commission’s guidance on ‘Protecting Charities
from Harm’. Any references in this document which require charity trustees to
report to the Charity Commission should instead be interpreted as reporting to
the body or person prescribed as the principal regulator under the Charities
Act 2011.

4.5, Not used

4 5A Not used

Application of the Academies Financial Handbook

4.6. Inrelation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to

the guidance in, the Academies Financial Handbook.

4.7. The Academy Trust must have adequate insurance cover or opt into the
Department for Education’s arrangements as set out in the Academies

Financial Handbook.

4.8. The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or

as otherwise specified by the Secretary of State.
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Budgeting for funds

4.9.

4.10.

4.11.

4.12.

4.13.

The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the

Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial

Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in

accordance with clauses 4.14-4.17; or

C) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust’s responsibility to ensure that the
Academy balances its overall budget from each Academy Financial
Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources, other than grants from the Secretary of State. Any surplus
from private or public sources other than grants from the Secretary of State

must be separately identified in the Academy Trust’s accounts.
Not used

The Academy Trust’s budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.

The approved budget must be submitted to the Secretary of State in a form,

and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14.

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit

(unless a limit is specified in the Academies Financial Handbook, or otherwise
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4.15.

4.16.

4.17.

4.18.

specified in writing by the Secretary of State, in which case that limit will

apply).

The Academy Trust must use any GAG carried forward only for the purposes
of GAG as set out in this Agreement, or otherwise as specified in the

Academies Financial Handbook or in writing by the Secretary of State.
Not used

Any additional grant made in accordance with clause 3.24, for a period after
the Secretary of State has served a Termination Notice or a Termination
Warning Notice, may be carried forward without limitation or deduction until
the circumstances set out in clause 3.24 cease to apply, or the Academy

closes.

Any unspent grant not allowed to be carried forward under clauses 4.14-4.17

may be taken into account in the payment of subsequent grant.

Annual accounts and audit

4.19.

4.20.

4.21.

4.22.

The Academy Trust must prepare and file with Companies House the annual

reports and accounts required by the Companies Act 2006.

In addition, the Academy Trust must prepare its annual reports and accounts

for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the

Academy Trust were a registered charity; and
b) additionally as the Secretary of State directs.

The Academy Trust’s accounts must be audited annually by independent

auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the auditors’
opinion, the accounts show a true and fair view of the Academy Trust’s affairs.
The accounts must also be accompanied by such other audit reports, relating

to the use of grants and other matters, as the Secretary of State directs.
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4.23.

4.24.

4.25.

The Academy Trust’s annual report must include the names of all members of

the Academy Trust who served during the year.

The Academy Trust’s annual reports and accounts, and the auditor’s reports,
must be submitted to the Secretary of State by 31 December each Academy

Financial Year, or as otherwise specified by the Secretary of State.

The Academy Trust must publish on its website its annual reports and
accounts, current memorandum of association, Articles and Funding
Agreement and the names of its Charity Trustees and members. The
Secretary of State may also publish the Academy Trust’s annual reports and

accounts, and the audit report, as he sees fit.

Keeping financial records

4.26.

The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be

produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.27.

4.28.

The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the Department for Education and the
National Audit Office, and to their agents and contractors, for inspection or
carrying out value for money assessments. The Academy Trust must give
those officials and contractors reasonable assistance with their enquiries. For
the purposes of this clause ‘relevant’ means in any way relevant to the
provision and use of grants provided by the Secretary of State under this

Agreement.

The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust’s accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust’s

financial management.

Acquiring and disposing of Publicly Funded Assets
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4.29.

4.30.

In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) acquire or dispose of freehold land;

b) take up or grant a lease of land;

C) dispose of any other class of capital asset,

except as expressly permitted in the Academies Financial Handbook, and
subject to Part 3 of Schedule 1 to the Academies Act 2010.

The Academy Trust must give the Secretary of State 30 days’ notice t of its
intention to take any of the actions in clause 4.29 (a) — (c) regardless of

whether the Secretary of State’s consent is required.

Retaining proceeds from the disposal of capital assets

4.31.

4.32.

Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government, the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or

enhancement which was met by or on behalf of HM Government.

If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from a LA, the Predecessor School or the Predecessor
School’s foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the

Academy Trust.

Transactions outside the usual planned range

4.33. In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations; or
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b) write off any debts or liabilities owed to it; or

C) offer to make any special payments as defined in HM Treasury’s
publication ‘Managing Public Money’ (including ex gratia payments,

staff severance payments and compensation payments)

if the value of those transactions would be above any threshold specified in

the Academies Financial Handbook.

4.34. The Academy Trust must give the Secretary of State 30 days’ notice (or such
shorter period as the Secretary of State may agree) of its intention to take any
of the actions in clause 4.33 (a) — (c) regardless of whether the Secretary of

State’s consent is required.

4.35. The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.36. Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to put Publicly

Funded Assets at risk, without the Secretary of State’s consent.

5. LAND CLAUSES

‘Land” means the freehold land at West Park School, West Road, Spondon, Derby,
Derbyshire, DE21 7BT, being the land registered with title number DY461545, which

is to be the permanent site of the Academy.

“‘Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority which materially affects the Academy Trust’s
ability to use the Land for the purposes of the Academy or any correspondence that

affects the extent of the Land.
Restrictions on Land transfer

5. . The Academy Trust must:
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a)

b)

d)

within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate, or by the proprietor of any registered charge, not
being a charge registered before the entry of this restriction, is to be
registered without a written consent signed by the Secretary of State for
Education, of Sanctuary Buildings, Great Smith Street, London SW1P
3BT;

take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has

been registered;

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

5. . The Academy Trust must keep the Land clean and tidy and make good any

damage or deterioration to the Land. The Academy Trust must not do

anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

5. . The Academy Trust must not, without the Secretary of State’s consent:

a)

grant any consent or licence; or
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b) create or allow any encumbrance; or
C) part with or share possession or occupation; or
d) enter into any onerous or restrictive obligations,

in respect of all or part of the Land provided that the Academy Trust may grant
a licence or share occupation of part of the Land with a proprietor or proposed
proprietor of an academy or a body or individual providing services or facilities
which are for community, fundraising or recreational purposes ancillary to
educational services and where no relationship of landlord and tenant arises

as a result of such occupation.
Option

5. . The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire all or part of the Land at nil consideration. The Secretary

of State may exercise the Option in writing:

) if this Funding Agreement is terminated for any reason
) at any time on or after the issue of a Termination Notice

) if under clause 5.8, the Academy Trust and the Secretary of State agree
that part of the Land should be demised or leased to another academy

trust; or

) if, under clause 5.10, the Academy Trust cannot use all or part of the Land

as the permanent site of the Academy.
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5.4.A If the Option is exercised, completion will take place

a) 28 days after the exercise date where a Termination Notice has not

been issued; or

b) where a Termination Notice has been issued, the date specified in the

Termination Notice as to when this Agreement shall terminate

and in either case in accordance with the Law Society’s Standard Conditions

of Sale for Commercial Property in force at that date.

Option notice
5. . The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

b) if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UN1;

C) must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Mainstream Single FA December 2020 (V8) Page 42



Property notices

5.

If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for
about it;

C) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Sharing the Land

5.7

5.8

Where:

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or leased to another academy
trust, as the Secretary of State considers appropriate, for the purpose of that
academy trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or leased in accordance with clause 5.7, the
Academy Trust must use its best endeavours to procure all necessary
consents in order to enable it to share occupation of the Land with the
incoming academy trust and to provide the incoming academy trust with
security of occupancy over that part of the Land occupied by it, and shall enter

into any legal arrangements which the Secretary of State requires for this

Mainstream Single FA December 2020 (V8) Page 43



5.9

5.10

5.11

6.1.

purpose. The Secretary of State shall meet the necessary and reasonable
legal costs incurred by the Academy Trust in connection with entering into any

such arrangements under this clause.
For the purposes of clause 5.7:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the Department for Education is
actually aware of an additional demand for pupil places in the area
where the Academy is situated, following representations from Parents

in that area; and

c) planned capacity has the meaning given in clause 2.10.

if the Academy Trust cannot use all or part of the Land as the permanent site
of the Academy but the Secretary of State agrees not to terminate this
Agreement on that basis, the Secretary of State may notify the Academy Trust
that he intends to exercise the Option to transfer all or part of the Land for nil

consideration to himself or his nominee.

On or following the issue of a Termination Notice, the Secretary of State may
give notice that he intends to exercise his rights under clause 5.4. Any such
notice is without prejudice to his right to exercise any other rights available to

him.

COMPLAINTS

If a complaint is made about matters arising wholly or partly before the
Academy opened, and all or part of that complaint was investigated by the

Local Government Ombudsman under Part Il of the Local Government Act
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1974 (“Part 11I”), or could have been investigated under Part lll if the
Predecessor School had remained a maintained school, the Academy Trust:

a) must abide by the provisions of Part Il as if the Academy were a

maintained school;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy

opened; and

c) must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part Ill and the

Academy were a maintained school.

6.2. If the Secretary of State could have given an order or a direction under
sections 496 or 497 of the Education Act 1996 to the governing body of the
Predecessor School relating to matters occurring within the 12 months

immediately before the Academy opened, the Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the
Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained

school; and

b) must act in accordance with any such order or direction from the

Secretary of State.
6.3. Not used.
6.4. Not used

7. TERMINATION

Termination by either party

7.1. Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice
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7.2. The Secretary of State may serve a Termination Warning Notice where he
considers that:

a) the Academy Trust has breached the provisions of this Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

C) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including by a breakdown of

discipline; or

e) the Academy is Coasting provided he has notified the Academy Trust

that it is Coasting.
7.3. A Termination Warning Notice served under clause 7.2 will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

C) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

7.4. The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

7.5. If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 7.3(c), or has not
completed the action required in the Termination Warning Notice under
clauses 7.3(a) and (b) (and any further action specified under clause 7.4) he

may serve a Termination Notice.

Termination by the Secretary of State after inspection
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7.6.

7.6A

7.7.

7.8.

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement,

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

Not used
Not used ]

a) should be terminated,

Not used

Termination by the Secretary of State

7.9.

7.10.

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against the

determination is pending, he may serve a Termination Notice.

The Secretary of State may serve a Termination Notice if any of the following
events occurs, or if he considers that there is a serious risk that any of them

may OcCcCur:

a) the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors; or

b) the Academy Trust proposes a voluntary arrangement within section 1

of the Insolvency Act 1986; or

C) the Academy Trust cannot pay its debts within the meaning of section

123 of the Insolvency Act 1986 with, for the purposes of this clause,
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7.11.

7.12.

d)

f)

g)

section 123 (1)(a) of this Act having an effect as if £10,000 were
substituted for £750. The Academy Trust will not be considered unable
to pay its debts for the purposes of this clause if it is contesting any

such demand in good faith; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its

undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust’s property and is not paid out, withdrawn or

discharged within 15 Business Days; or
the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy

Trust.

The Academy Trust must promptly notify the Secretary of State, with an

explanation of the circumstances, after receiving any petition which may result

in an order for its winding up or administration.

If

a)

b)

Any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as otherwise

requested by the Secretary of State; or

The Secretary of State determines that any Charity Trustee or member

of the Academy Trust is unsuitable,

the Secretary of State may:

I. direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the

Secretary of State may serve a Termination Notice; or

il serve a Termination Notice.
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7.13. For the purposes of clause 7.12 a Charity Trustee or member of the Academy

Trust will be “unsuitable” if that Charity Trustee or member:

a) has been convicted of an offence;

b) has been given a caution in respect of an offence;

C) is subject to a relevant finding in respect of an offence; or
d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unsuitable to take part in the management of the Academy.
7.14. For the purposes of clause 7.13:

a) a Charity Trustee or member of the Academy Trust will be subject to a

“relevant finding” in respect of an offence if:

I that Charity Trustee or member has been found not guilty of the
offence by reason of insanity;

ii.  that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in

respect of the offence; or

iii. a court outside the United Kingdom has made a finding equivalent

to that described in paragraphs (i) and (i) above.

b) “relevant conduct” is conduct by a Charity Trustee or member of the

Academy Trust which is:

I aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect

and tolerance of those with different faiths and beliefs; or

ii.  found to be in breach of professional standards by a professional
body; or
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ii. SO inappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in

the management of the Academy.
7.15. Not used
7.16. Not used
7.17. Not used
7.18. Not used

7.19. Not used

Change of Control

7.20. The Secretary of State may at any time, subject to clause 7.21, serve a
Termination Notice if there is a change:

a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

7.21. Where a person (‘P’) is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P’s successor becoming a member or director in P’s place.

7.22. The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal

entity that Controls the Academy Trust.

7.23. When notifying the Secretary of State under clause 7.22, the Academy Trust
must seek his agreement that, if he is satisfied with the change of Control, he

will not exercise his right to terminate this Agreement under clause 7.20.

Funding and admission during notice period
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If the Secretary of State serves a Termination Notice under clause 7.1, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 7.1, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Effect of Termination

7.26.

1.27.

7.28.

7.29.

If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 7.28 and 7.29, if the Secretary of State terminates this
Agreement under clause 7.1, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause
7.1, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State considers

appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 7.27, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

C) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.
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7.30. If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 7.30(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.
7.31. The Secretary of State may:

a) waive all or part of the repayment due under sub-clause 7.30(b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

8. OTHER CONTRACTUAL ARRANGEMENTS

Information

8. . The Academy Trust must promptly provide to the Secretary of State any
information that he requests about the Academy Trust or the Academy, which

he regards as necessary to fulfil his role and responsibilities.

8. . The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of the Academy.
Access by the Secretary of State's Officers

8. . The Academy Trust must allow Department for Education officials to enter the
Academy at any reasonable time. All records, files and reports relating to the

running of the Academy must be available to them at any reasonable time.
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Two Department for Education officials may attend and speak at any meetings
of the Board of Charity Trustees or any other meetings of Charity Trustees of

the Academy Trust, but will withdraw from any discussion of the Academy’s or
the Academy Trust’s relationship with the Secretary of State or any discussion

of bids for funding to the Secretary of State.

8. . The following documents must be provided to the Secretary of State or any
person nominated by the Secretary of State on request:

a) the agenda for every meeting of the Board of Charity Trustees or any
committee to which it delegates any of its functions;

b) the draft minutes of every such meeting, if they have been approved by
the chairman of that meeting;

C) the signed minutes of every such meeting; and
d) any report, document or other paper considered at any such meeting.

8. . The Academy Trust may exclude from items provided under clause 8.4 any

content relating to:

a) a named teacher or other person employed, or proposed to be
employed, at the Academy;

b) a named pupil at, or candidate for admission to, the Academy; and

C) any matter which, the Academy Trust reasonably believes should
remain confidential.

Information Sharing with Local Authorities — Statutory Responsibilities
8.5.1. The Academy Trust must provide:
a) the name, address and date of birth of the pupil or student;
b) the name and address of a parent of the pupil or student;
¢) information in the institution's possession about the pupil or student
(except if the pupil or student concerned (in the case of a pupil or student
who has attained the age of 16) or a parent of the pupil or student
concerned (in the case of a pupil or student who has not attained the age

of 16) has instructed the Academy Trust not to provide information of that
kind);
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upon request under section 14 of the Education and Skills Act 2008 from a LA

(for the purpose of enabling or assisting it to exercise its functions under Part

1 of that Act); or

upon request under section 72 of that Act from a body providing services

under sections 68 or 70(1)(b) of the Act (for the purposes of providing such

services).
Notices
8. . A notice or communication to a party in connection with this Agreement:

a) must be in writing (excluding email, except where agreed in advance)

and in English;

b) must be delivered by hand or sent by pre-paid first-class post or other
next Business Day delivery service;

C) will be deemed to have been received:

if delivered by hand, at the time when a delivery receipt is signed
or when the notice is left at the address in paragraph (d), or

if posted, at 9.00 am on the second Business Day after posting;

and

d) must be sent to the party for the attention of the contact and at the
address listed as follows (or to a different contact or address previously
notified to the sending party, the change taking effect five Business

Days after deemed receipt of the notice):

Name of party

Position of contact

Address

Secretary of State

Head of Academies

Division

Department for
Education, Sanctuary
Buildings, Great Smith
Street, London SW1P
3BT
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Name of party Position of contact Address

Academy Trust Chair of Board of Charity | West Park School, West
Trustees Road, Spondon, Derby,
Derbyshire, DE21 7BT

General provisions
8. . The Academy Trust cannot assign this Agreement.

8. . Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate it), or
a single or partial exercise of such a right or remedy, is not a waiver of, and
does not prevent or restrict any initial or further exercise of, that or any other

right or remedy.

8. . Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.

8. . This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all
of which will together constitute the same agreement.

8. . This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

8. . Not used
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This Agreement was executed as a Deed on

Executed on behalf of the Academy Trust by:

Director Director

presence of i
Witne

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:
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Duly Authorised
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ANNEXES
Annex A

ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION, HEALTH
AND CARE PLANS

“‘EHC plan” means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

The Children and Families Act 2014 imposes duties directly on Academies in
respect of pupils with SEN, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in an EHC
plan, it may ask the Secretary of State to determine whether the LA has acted
unreasonably, and to make an order directing the LA to reconsider. The Academy
Trust must admit the pupil if such a determination is pending. The Secretary of
State’s determination as to whether the LA acted unreasonably will be final, subject
to any right of appeal which a parent of the pupil or the pupil (if over compulsory
school age) may have to the First-tier Tribunal (Special Educational Needs and

Disability) or the Upper Tribunal Administrative Appeals Chamber.
Annex B

[THIS CLAUSE ONLY APPLIES TO FORMER GRAMMAR SCHOOLS
CONVERTING TO ACADEMY STATUS] PROCESS FOR REMOVAL OF
SELECTION AT WHOLLY SELECTIVE ACADEMIES

Schools which are maintained grammar schools are subject to a parental ballots
process to remove selection. To ensure that they remain subject to a parental ballot
process after they convert to become a wholly selective academy school, they must
adopt the appropriate document via the link below as an annex to this funding

agreement.

The guidance at the link sets out which annex is appropriate for which school.
Depending on the school’s current status under the Education (Grammar School

Ballots) Regulations 1998 (as amended) the annex will either be a ‘stand-alone’,
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‘group’ or ‘area’ annex. https://www.gov.uk/government/publications/academy-

conversion-model-ballot-documents-for-grammar-schools
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